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detention device which repudiates our tradi-
tional concepts of liberty and pursue instead
the goal of speedy trial of criminal suapects,
That objectlve does not depend upon con-
stitutional affront but instead plainly pre-
werves and enhahees the pights of us all
under the Constitution.

————

ORDER FOR ADJOURNMENT TO 10
AM. TOMORROW

Mr. MANSFIELD. Mr, President, I ask
unanimous consent thet when the Senate
completes its business today, it stand in
adjournmert until 10 o’clock tomorrow
morning,.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, T ask
unanimous consent that the Senate go
inte exegutive session {0 consider the
nomination on the calendar,

The PRESIDING OFFICER (Mr.
GRAVEL in the chair). Is there objec-
tion to the request of the Senator from
Montana?

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

SUPREME COURT OF THE UNITED
STATES

The bill clerk read the nomination of
Clement F. Haynsworth, Jr, of South
Carolina, to be an Associate Justice of
the Supreme Court of the United States.

The PRESIDING OFFICER, The Sen-
ate will preceed fo the consideration of
the nomination.

Mr, EASTLAND. Mr. President, I have
received a letter which is self-explana-
tory. The letter is addressed to JAMES
O, EasTLaND, chairman of the Senate
Judielary Committee, Washington, D.C,
It reads:

INTERNATIONAL BROTHERHGOD OF
TEAMSTERS, CHAUFFEURS, WARE-
HOUSEMEN & HrELPERS oF AMER-

ICA,

Detroit, Mich., November 13, 1969,
Hon. JaMes O, EaSTLAND,
Chairman, Senaie Judiciagry Continittee, U.S.

Senate, Washington, D.C.

DEAR SERATOR EASTLAND: Due to numerous
reports in the news media stating that lahor
unions and in scme instances stating ex-
plicitly that the Teamsters Unlon 13 op-
posed to the confirmation of FPresident
Nixon’s nomination of Judge Haynsworth
t0 the United States Supreme Court end,
also, due to many inquiries from members
of the Unlted States Benate inquiring of our
official position concerning Judge Haynsg-
worth, please be advised that the Interna-
tional Brotherhood of Teamsters does not
oppose the confinmatlon nor do we take a
position for the conflrmation of Judge
Haynsworth.

With kind personal regards, I remain

Sincerely yours,
CARLOS MOORE,
Poblitical and Legislative Director,

Mr. President, I rise to address myself
to the nomination of Clement F, Hayns-
worth, Jr., to be Associate Justice of the
Supreme Court of the United States.

First, Jet me say as chairman of {he
Judiciary Committee, that no nomina-
tion in the history of the Senate hag ever
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recelved such close and careful serutiny.
No nominee in the history of the Senate
has been subjected to such extensive in-
terrozation and exhaustive investigation,

And, T might add, no nominee In the
history of the Judiciary Commities has
heen 50 open and candid in his testimony
and so cooperative in his conduct.

Mr, President, this nomination was an-
nounced from the Western White House
on August 18 and received by the Senate
on August 21, After timely notice in the
CoNGRESSIONAL REcorD and in the press,
the committee commenced hearings on
this nomination on September 16 and
continued with 8 days of testimony, dur-
ing which time the committee heard 33
witnesses, including Judge Haynsworth.

Every citizen who requested to be heard
was given an opportunity to testify be-
fore the conumnittee, and those unable to
testify were allowed to file statements for
the record, Each witness, including pri-
vate citizens representing no one but
themsclves, were allowed all the time
they asked to testify and were accorded
every consideration possibie under the
circumstances. At the end of the hearings
each witness who had failed to appear
when called was again summohed and
given another opportunity to testify.
Those failing to appear were allowed to
file and have their statements included
in the printed record.

I want to state for the record that in
my 18 years as chairman of this commit-
tee—and, to the Dest of my knowledge, in
the history of the Senate-—-no nominee
for judicial office has made the sweeping
disclosures about his personal financial
condition and transactions as has Judge
Haynsworth. He was completely forth-
right and eandid with this committee. He
responded to all reasonable reguests
made of him.

Prior to the beginning of these hear-
ings Judege Haynsworth made unprece-
denied disclosures to the committee, in-
cluding but not limited to the income tax
returns for himself and his wife from
1957 to date, and a complete financial
statement.

Judge Haynsworth voluntarily re-
quested that the entire Justice Depart-
ment flle on the Vend-A-Matic charges
be made available to the committee and
the public.

Judge Haynsworth also supplied to the
commitiee a list of all of Vend-A-Matie’s
major customers as of December 1963,
and all other information in his posses-
sion, or knowledge, pertaining to his in-
vestment in Carolina Vend-A-Matie Co,

I would like to say that Automatic Re~
tailers of America, Inc., has given this
committee unprecedented cooperation in
furnishing information concerning this
nomination., From the very beginning,
ARA has made it clear that they would
comply with any reasonable and official
request by this committee. For instance,
prior te these hearings and immediately
upon request by the committee, ARA
flew the minute books of Vend-A-Matic
to Washington at {helr own expense. In
addition they have flown up to Washing-
ton all of the records pertaining to the
gales and customers of Vend-A-Malle, as
well as coples of all tax returns and au-
dited statements of Vend-A-Matic that
they were ahle to locate.
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Upon request Judge Haynsworth com-
piled a chronological listing of all his
stock transactions during his tenure on
the Circuit Court of Appeals and, in addi-
tion, furnished all of the brokerage slips
evidencing each purchase and sale, Judge
Heaynsworth also furnished a chronologi-
cal listing of all of his stock transactions
and copies of each deed.

On Thursday, October 2, 1969, I re-
leased fo representatives of Senator Bayx
the following documents pertaining to
the nomination of Judge Haynsworth:

First. Records pertaining to the sales
and customers of Carolina Vend-A-Matic
Co, from the date of its incorporation to
the date of its merger with ARA, Inc.
From these records a list of customers
and income from each customer of Caro-
lina Vend-A-Matic during its entire
existence can he computed.

Second. Copies of all tax returns of
Carolina Vend-A-Matie Co, and its sub-
sidiaries. The 1962 and 1963 tax returns
have been obtained from the company's
auditor,

Third. Copies of the audited statements
for Caroling Vend-A-Matic Co. and its
subsidiaries for the years ending Deceln-
bher 31, 1861, 1962, and 1963, These were
the only annual reports ever prepared for
Carolina Vend-A-Matic Co.

Fourth, All of Carelina Vend-A-Mat-
ic’s audifor’s records, including tax re-
turng, pertaining to the Carolina Vend-
Al-Matic profit-sharing and retirement
plan.

Fifth, Copies of all deeds involving alil
real estate transactions concerning
Carolina Vend-A-Matic Co. and the
Carolina Vend-A-Maltic Co. profit-shar-
ing and retirement plan,

Mr, President, I have stated unequivo-
cally, and I repeat, that no nominee in
the long history of the Judiciary Com-
mittee has ever voluntarily made such
full disclosure. In fact, no other nomi-
nee has ever been requested or redqulred
to do s0. I can imagine the editorial
abuse that would have been heaped upon
this committee had we even suggesied
that any previous nominee file for our
inspection copies of his joint income tax
returns. But Judge Haynsworth has done
this and much more. His adversaries
have taken full advantage of it. They .
have pored through this mass of infor-
mation with a fine-tooth comb and ad-
mit they have found nothing that would
indicate that Judge Haynsworth has
done anything improper, or in expecta-
tion or hope of personal gain. They have
sent investigators into his State in search
of something, anything, to use against
him. They have pored over some 300
cases in which he was Involved, one by
one, in hope of finding something to dis-
credit him. But they admit they have
found nothing.

In addition to furhishing this infor-
mation to the committee, Judge Hayns-
worth voluntarily appeared before the
committee and not only answered all
questions put to him but also offered to
return for further testimony upon the
request of any Senator,

What kind of man is Clement Hayns-
worth? What does his conduct before the
committee and the testimony of impar-
tial witnesses reveal?
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In his appearance before the commit-
tee, Judee Haynsworth showed himself
to be truthful, frank, and candid. He
testified with the confidence of a man
with nothing to hide and nothing in
his public record or private life to be
ashamed of, His testimony was well rea-
soned and plain spoken, as are his opin-
ions on the bench. He did not attempt to
be clever or humorous or impassioned,
but, consistent with his character, was
honest and forthright. He answered each
question put to him directly and was
neither vague nor evasive, He demon-
strated the same judicial temperament
before this committee that he has shown
throughout his tenure as a member of
the eourt. With dignity, restraint, and
courage, he underwent an exhaustive
interrogation without complaint. He
withstood a trial-by-ordeal within the
committee and a trial-by-rumor without
the committee with no trace of bitter-
ness, or anger, or outrage which others
felt for him.

The testimony of leading Senators,
noted lawyers, and recognized Ilegal
scholars showed him to be a lawyer’s
lawyer and a judge's judge, a man of
the law from a distinguished family of
lawyers. Witness after witness described
him as a preeminent jurist, a legal
scholar, and at all times, a perfect
gentleman,

A study of his case reveals a fair
minded, well reasoned, plain spoken ap-
proach to the law. Judege Haynsworth's
opinions show that he writes as he
speaks, with clarity and perception, in a
style unpretentious and unambiguous.
They reveal those qualities of mind and
heart required of a great Justice, His
decislons show, as does his testimony,
that he is a man devoid of flamboyant
style and artificial, meaningless rhetoric,
a mah heither impatient, impulsive, nor
impassioned; a man more concerned
with substance than form, more con-
cerned with seeing justice done than
colning a clever cliche or turning a
phrase.

Judge Haynsworth’s record on the
bench shows him to be a man who has
concern without emotion, compassion
without tears, who can render justice
without passion, who can write clearly
with confidence and authority, without
resort to oratory or demagoguery.

While it 1s frue that these are my con-
clusions, I helieve they will be inescapa-
ble to anyone who will make the effort to
read the record. They are supported by
the testimony of impartial unsolicited
witnesses, who came to Washington at
their own expense, with no score to settle,
no votes t0 win, no cross to bear, no
cause to champion, no interest to protect.
They are supported by the President of
the United States and by a broad cross=-
section of Senators, lawyers, and legal
scholars.

As stated by the distinguished junior
Senator from South Carolina (Mr. HoL-
LINGS), who is himself a noted trial
lawyer:

Judge Haynsworth comes with nelther a
party labor nor a label of philosophy. After
outstanding academic accomplishment at
PFurmen University and Harvard Law School,
and after 32 years of practice before the bar,
for the past 12 years now he has labored in the
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vineyards of the judicial branch. For this,
the New York Times has labeled him ‘*ob-
scure.” Appellate judges hardly make head-
lines. In fact, they are not supposed to. In
accordance with the doctrine of stare decisis,
the 1ntermediate c¢ircuity court must hew
the line of Supreme Court decisions. But, as
Senator Tydings of your commlittee will tell
you, no one hasg been more assidious in the
advancement of the administration of jus«
tice than Chief Judge Haynsworth of the
Fourth Circult Court of Appeals. He Is con-
sidered by his peers on the bench and schol-
ars of the law as being in the vanguard for
the improvement of our judicial machinery,
Judge Haynsworth has not won his promo-
tion for outstanding backdoor politics at the
‘White House, Rather, he 1s promoted for his
excellent record as a judge,

As Senator HoLLINGS has 50 eloquently
stated, Judge Haynsworth is a “‘gentle-
man and a scholar” who has “labored in
the vineyards of the law.” He is not a
national celebrity, nor one of the “beauti-
ful people,” nor a member of the jet set.
He is not famous or notorious, and he has
not tried to be. It is true that as an attor-
ney he was not a Melvin Belli or a Percy
Foreman, and while this type lawyer has
a place before the bench, I am not sure
they have a place on the bench. He has
not sought fame or recognition or noto-
riety.

As Judge Haynsworth has himself said,
the law is not only his profession, it is his
life.

The committee was also privileged to
hear the testimony of Lawrence E. Walsh,
chairman of the American Bar Associa-
tion’s Standing Committee on the Fed-
eral Judiciary, Judge Walsh brought with
him an illustrious record and a distin-
guished career. A member of the New
York Bar since 1936, Judge Walsh has
held numerous positions of great distine-
tion, including district attormey and
counsel to the Governor of New York,
director of the New York Waterfront
Commission, Federal judge, and Deputy
Attorney General of the United States.
He had recently returned from Paris,
where he served as a persohal represent-
ative of the President in the peace nego-
tiations.

Mr. President, I hope the Senate will
give careful and serious consideration to
the eloquent testimony of this famous
lawyver, statesman and fudge. As stated
by Judge Walsh:

The commmlittee has for many years at the
request of either the Attorney Qeneral or the
chairman of this Judiciary Committee eval-
uated the professional qualifications of per-
sons under consideration for Federal judge-
ships. In this particular case the request
came from you, sir, as chalrman of tbis com-
mittee. After receiving that request, we pro-
ceeded in four ways, We had & survey made
of Judge Haynsworth’s opinions. Through Mr,
Ramsey and Mr. Owens, we interviewed every
member of his court, the Fourth Circuit of
Appesls, except one who is abroad, We also,
through Mr, Ramsey and Mr. Owens, inter~
viewed a number of district judges and a
number of practicing lawyers. They selected
the lawyers to try to get a fair sammple of the
bar throughout the circuit. They interviewed
lawyers from each State in the circuit. They
interviewed lawyers who frequently represent
defendants, lawyers who frequently represent
plaintifis, lawyers who represent labor unions,
and lawyers who are in the Admiralty Bar,
lawyers on hoth sides who sometimes are
plaintiffis and defendants in that bar. I also
knew of a number of lawyers and judges
in this circuit and I personally talked with
them.
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I think I can summarize the investigation
this way. As far as Judge Haynsworth’s opin-
ions are concerned, he has written more than
300, Probably 80 percent of them are not
controversial In any way. He has participated
in many, many more, probably well over 1,-
000, hut looking to the 10 percent of his
opinions which were in areas which inevita-
bly would invite controversy, we can see that
in those areas where the Supreme Court is
perhaps moving the most rapidly in breaking
new ground he has tended to favor allowing
time to pass in following up or in any way
expanding these new precedents.

The areas In which you might notice this
would be in the aress of civil rights bt also
in the areas perhaps of labor law and in the
areas of the rights of, for example, seamen
and longshoremen, The Supreme Court has
greatly expanded the old definitions of sea-
worthiness and things itke that, In all of
these areas, whether they are politically sen-
sitlve or not, you see the same intellectual
approach.

It was our conclusion, after looking
through these cases, that this was in no way
& reflectlon of bias. This was a reflection of &
man who has a concept of deliberateness In
the judicial process ahd that his opinions
were scholarly, well written, and that he was,
therefore, professionally qualified for this
post for which he is being considered.

Incidentally, in reporting to thls committee
for the lower courts, we usually express cur
qualifications without lmitation. When we
report on a person under consideration for
the Supreme Court, we realize that profes-
sionzl gualification 15 only one of many fac-
tors that has to be considered in thls case.
The Supreme Court has such broad respon-
stbiilties that are many things that must go
into selection besides professional qualifica=-
tion. It is only for that reason that we limit
our endorsement to professional qualifica-
tion, We feel that it is beyond the scope of
our committee to go into these other factors,
80 we do not express any view as to the
points of view expressed by Judge Hayns-
worth, for example, All we say ls that they
are within the limits of good professional
thinking,

Then the interviews which were con-
ducted support completely the analysis which
we had reached ourselves. Each member of
his court and each member of the bar who
was interviewed supported thls general eval-
uation, I think It was Senator Tydings who
posed the three questions which must be
considered at this time: first, Integrity, sec-
ond, judicial temperament, and third, pro-
fessional ability. As far as integrity is con-
cerned, it 1s the unvarying, unequivocal and
emphatic view of each judge and lawyer
interviewed that Judge Haynsworth is, be-
yond any reservation, a man of impeccable
integrity. His word is good.

L] L] - - -

Going to judicial temperament, we found
he 15 extremely popular in the circuit. He
1s well liked by the lawyers who appear be-
fore him. He is patient. He hears them well
and gives them & full chance to develop
their points of view, When he makes up his
mind, he ig firm, which again they like.

As far as his professional qualification is
concerned, he is spoken of in the highest
terms. I do not think we ever quite put it in
this way but among the lawyers in hls cir-
cuit and the district judges, certainly those
that we talked to in the circuit, In terms of
professtonal qusaliflcation, they will put him
right at the top of those who would be
eligible for consideration for this post from
that circuit,

Now, here are reservations as to his, some
of his particular points of view. L mean, there
were lawyers who will differ. Bome will wish
that he would lean more toward plaintiffs
in personal injury cases, for example, or that
he was perhaps for faster progress in civil
rights cases or more orlented toward lahbor
in labor cases. They will say that and they
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will say because of this they wish the Presi-
dent had picked someone else, This 158 a
minority of the group that we talked to
but even they, and this I thought was the
real test as far as our job was concerned,
they conceded his professiomal qualifica=
tiong and they conceded his intellectual in-
tegrity and they conceded his personal in-
tegrity and they like him as a man,

Now, I knew a number of district judges
and, in fact, I had gone through some civil
rights matters with some of them, so I talked
to them myself and they spoke in highest
terms of Judge Haynsworth. I mean, whether
or not they agree with particular points of
view, they support him fully, as a man and
as an honest man, a man of integrity.

Beyond that he has been an excellent chief
judge, he has been a good administrator, a
fair administrator, and you sense AN -
thusiasm from the district judges as you
talk to them in his district,

I think that perhaps is a falr summary
of what we found, Mr. Chairman.

Mr, President, I would alse direct the
attention of the Senate to the following
colloquy between Senator ErvIN, Sena-
tor TypinGs, and Mr. Norman Remsey,
who accompanied Judge Welsh as a rep-
resentative of the American Bar Asso-
ciation and who was described by Sena-
tor TYpINGS as a “distinguished lewyer
from my State”:

Senator TYDINGS. Do you know of any
lawyer who is from Maryland who has ever
argued 8 case before & fourth circuit panel,
a panel on which Judge Haynsworth sat, who
felt he was not fair and impartial, and that
he was not & good judge, even If the opinion
or panel ruled against him?

Mr. RamseEY. I have never heard that com-
ment made. I have lost a few myself and
obviously I did not agree with the court
on ones I lost but I never felt it was in any
way due to any bias, prejudice or improper
conduct on Judge Haynsworth,

Benator ERvIN. Concerning lost cases, I
think there I8 an 0ld couplet: “Now wretch
e’er felt the halter draw with good opinion
of the law.”

Mr. RamsEY. I have never heard, sir, any
adverse comments on Judge Haynsworth dur-
ing his tenure on the hench,

Senator TypINgs. Would it be a falr state-
ment to say that not just the great weight
but the overwhelming opinion of the lawyers
of Maryland who have had any contact, di-
rect or indirect, with Judge Haynsworth
would be that he, regardless of his political
philosophy or politieal alleglance or political
registration, is competent and qualified to be
& Justice of the Supreme Court?

Mr. RamseEY, I believe that is ¢orrect, sir,
and I think our State bar association has
advised the chairman of the committee that
in the opinion of the board of governors of
our association, he 18 éminently well quali-
fled to be a member of the Supreme Court
and in addition, I would concur that I think
that is unvaryingly the opinion of our board.

Mr. President, the senior and junior
Senetors from Maryland have announced
against confirmation of the nominee, so
as a passing note I call special attention
to the testimony of Mr. Ramsey, of
Maryland, and I would glso point out
that every single district and eircuit
judee from Maryland has endorsed this
nominee and vouched for his ability, im-
partiality, and integrity. This is the
judgment of those who have served with
him and know him best.

Consider the testimony of Judge Har-
rison L. Winter, Judge of the US. Court
of Appeals for the Fourth Circuit. Judge
Winter told the committee;
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To summarlze my views, I would say that
I know of no fairer judge, noO more gracious,
considerate or understanding leader, and no
judicial officer more possessed of judicial
temperament.
- L] L] L] L]

Judge Haynsworth and I have differed on
the decision of cases, At times I have sought
to give decisions of the Supreme Court wider
scope and wider application than he has. At
times the converse has been true, And at
times he and I have found ourselves in dis=
agreement with our brethren on the Court,
50 that we were in a dissenting position, But
I must say, sir, and gentlemen, that when
he and I have disagreed between ourselves, L
have never felt or thought that his position
on & particular matter has exceeded the area
of iegitimate and informed debate.

From my assoclation with him, I have &
profound respect for his capabilities as &
legal scholar and as an intelligent, capable
and informed judge,

The Senate should also consider the
testimony of Louis B, Fine, a noted Vir-
ginia lawyer of the Jewish faith, Mr.
Fine has served as president of the Vir-
ginia Bar Lawyers’ Association, has been
for 12 years an officer of the American
Trial Lawyers’ Association, and a mem-
ber of its board of governors, Mr. Fine
asked to appeer before the committee
and came at his own expense. He de-
scribed Judge Haynsworth in the fol-
lowing language:

I had the pleasure of meeting Judge
Haynsworth when he was first appointed to
the United States Court of Appesals for the
Fourth Circuit. I have only known him as a
judge and only socially as a member of the
Judicial Council for the Fourth Circuit.

I have grown to love and respect him.

I represented the Teamsters, the Palnters
Unlon, the Carpenters Unlon, and the Long-
shoremen’s Union of Norfolk. I have ap-
peared for them in legal controversies before
the Bupreme Court of Appeals of Virginia,
and I feel that it is my duty under Canon 8
to appear here, and I appear unsolicited by
the Drpartment of Justlce or by Judge
Haynsworth or anybody else.

I feel that the criticism that has been
made by labor 1s unfounded, and I feel that
the representation that has been made here
that he Is antl-Negro 1s not true, and I say
that on the same basis that I am hot anti-
Semitic being of the Jewish falth.

& L] L] - L]

Judge Haynsworth 1s eminently qualified
by virtue of education, character, integrity
and expertence to be an Associate Justice of
the United States Supreme Court.

» - L ]

I have appeared before him In his Court in
any mumber of cases, His grasp of the law
and his opinions are crystal clear, and are
based upon the ever-growing common law,
with a total respect for law and order.

He is loved, admired and respected as one
of our great judges,

All of his personal and officlal conduct re-
flects a disposition which is in conformity
with the American ideals of equal justice for
ali people, regardiess of race, color or creed,

I can only speak for myself personelly, but
a3 one who has represenhted both plaintiffs
and defendants from personal injury actions
to antitrust sults, as well a8 one who has
represented labor unions in my jurisdiction,
I am confident that labor has nothing to fear
Irom Judge Haynsworth,

I wigh to state without any hesitancy that
with Judge Haynsworth on the United States
Supreme Court bench he will be cne of the
greatest in American jurisprudence,

Several witnesses who appeared unso-
licited, and at their own expense, felt
compelled to do so by canon 8 of the
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Canons of Ethics, which expressly puts
upon the bar the duty of defending judges
from unjust eriticism.

John P, Frank, of Phoenix, Arlz., was
such a witness. I will not detail the illus-
trious career of Mr. Frank but I would
note his unquestioned credentials as a
liberal Democrat, a supporter of Presi-
dent Kennedy, President Johnson, and
Vice President Humphrey, a leader in
civil rights litigation, and an admirer of
the Warren Court. Yet, Mr. Frank told
the commlttee:

I suppose I am one of the foremost publi-
cists in the support of Chief Justice Warren
and whom I ardently admire and the work
of the Court. But I think the liberty, I hope
without sanctimony, but there is another
canon involved here beyond those which have
been mentioned and that is canon 8 of the
new Canons of Ethics, Canon 8 expressly puts
upon the bar the duty of rising to defend
judges from unjust cirticism, and I think for
that purpose it {8 not material under canon
8 whether we agree with a particular judge or
whether we don’t. Obviously glven my point
of view and experience I would without
doubt have preferred a different administra-
tion to be appointing a more liberal Justice.
But my side Iost an election, and the fact of
the matter is that as a member of the bar
we are called upon by canon 8 to rise to the
defense of judges unjustly criticized, and it
is my abiding conviction, sir, that the criti-
cism directed to the disqualification or nomn-
digqualification of Judge Haynsworth is &
truly unjust criticism which cannot be fairly
made.

Mr, Presldent, Mr. FPrank is the lead-
ing authority in the United States on
disqualification of judeges. Much has been
made about the Darlington case, Here
is what this leading authority in the
country said about it:

It follows that under the standard Federal
rule, Judge Haynsworth had no alternative
whatsoever. He was bound by the principle
of the case. It is the judge’s duty to refuse
40 51t when he 15 disqualified but it is equally
his duty to sit when there is no valld rea-
son not to. I do think that it is perfectly
clear under the authority that there was vir-
tually no choice whatever for Judge Hayns-
worth except to participate in that case and
do his job as well as he could.

Judge Haynsworth’s nomination was
also supported by a number of leading
law professors, including Charles Allan
Wright, of the University of Texas, and
G. W. Foster, Jr,, of the University of
Wisconsin. Charles Allan Wright, for ex-
ample, is a noted scholar and a respon-
sible, impartial voice from the academic
community. Mr. Wright has studied all
of Judge Haynsworth'’s opinions and has
wabched his development as  jurist since
his appointment to the bench, Based
upon his studies of Judge Haynsworth’s
record, Mr. Wright made the following
observations in a statement filed with
the commitiee:

With this professional interest, and with
these writing commitments, I neceszarily
study with care all of the decislons of the
federal courts, and inevitably form judg-
ments about the personnel of those courts,
We are fortunate that federal judges are, on
the whole, men of very high caliber and great
ability. Among even so ble a group, Clement
Haynsworth stands out. Long before I ever
met him, I had come to admire him from his
writings as I had seen them in Federal
Reporter,

» * L] * L]
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There are judges who have heen great es-
saylsts, We remember persons such aa Jus-
tice Cardozo and Judge Learned Hand as
much for their contributions to literature as
for thelr contributions to law. Judge Haynhs-
worth i3 not of this number. Very rarely does
he indulge himself in a well-turned epigram
or in quotable rhetoric, Ingtead his opinions
are direct and lucid explanations of the
process by which he has reached a coh-
clusion. He faces squarely the difilculties a
case presents but he resisits the temptation
to speculate about related matters not neces-
sary to declsion,

L] L] L] - L]

It would be very hard to characterize Judge
Haynsworth as a ‘conservative’ or & ‘liberal'—
whatever these terms may mean—because
the most striking impression cne gets from
his writing is of a highly disciplined attempt
to apply the law as he understands it, rather
than to yleld to his own policy preferences.

- - . L] .

I end as I began. I cannot predict the votes
of Justice Haynsworth. The cases I have re-
viewed in this statement demonstrate, I be-
Iieve, that in the areas of criminal procedure
and freedom of exXpression the record of Judge
Haynsworth on the Fourth Circult has been a
constructive and forward-locking one, But
I support his nomination, not because his
views on these subjects or others are similar
o mine, but because hig overall record shows
him to have the ability, character, tempera~
ment, and judiclousness that are needed to
be an outstanding Justice of the United
States Supreme Court,

I also mentioned that Mr, G. W. Foster,
Jr., of the University of Wisconsin Law
School, supported the Haynsworth nomi-
nation, Mr, Foster, filing a statement
with the committee, said that “by faith
I am a liberal Democrat” and summed up
his opinion of Judge Haynsworth in the
following language:

Judge Haynsworth is an intelligent, sensi-
tive, reasoning man. He does not fit among
that small handful of front-running federal
judges who have consistently made new law
in the racial area. He hajs earned a place,
however, among those who serve In the best
tradition of the systein as pragmatic, open~
minded men, neither degmatic nor doctri-
nalre, His decisions, inciuding those in the
racial aren, have been consistent with those
of other sensitive and thoughtful judges who
faced the same problems at the same time.

Mr, President, I wouid also like to draw
special and final attention to the testi-
mony of Jochn Bolt Culbertson, of Green-
ville, S.C., & liheral Democrat, & member
of Americans For Democratic Action, a
lawyer for various labor unions, includ-
Ing textile and teamsters, and a repre-
sentative, at times, of the NAACP, Mr,
Culbertson has an unquestionable repu-
tation as a lawyer for the poor, the weak,
and the defenseless. By his own testi-
mony his clients and his politics have
not endeared him to the establishment
of South Carolina, and, according to Mr.
Culbertson’s further testimony, have at
times endangered his life,

Mr, Culbertson was considered by
many members of the committee to be
one of the most effective witnesses to
appear before us In some time. He was
effective because he obviously spoke from
the heart and told the truth as he saw
it. The junior Senator from Michigan
was moved to tell the withess:

You have been a very effective and very
impressive witness.

The junior Senator from Idiana felt
compelled to hote:
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From what you told us I have the dis-
tinct impression that you teold it as you
thought it was in your heart.

Nor, might I add, was the standing or
testimony of this withess diminished by
& shoddy and shameful attempt to dis-
credit him by a witness for the NAACP.

Mr, Culbertson, aside from his many
credentials as & favorable witness, spoke
as a life-time associate of Judege Hayns-
worth. Because of the great impression
this witness made upon the committee,
I would ask my colleagues to give serious
consideration to the following testimony
from our hearing record:

Mr. CurLBerTSoN. He is absclutely honest. He
has impeccable integrity, He 15 a men whose
word I would belleve about anything. I have
never put into writing any agreement that
I have had with the Haynsworth irm. They
are honorable people, They have a different
philosophy from me becalse I am a real gen-
uine double-dipped Democrat, and they are
not liberal enough for me. T want them, to
see them go further.

The CHamMAN. What about Judge Hayns-
worth's legal ability?

Mr. CULBERTSON, Legal ability?

The CHAIRMAN. Yes.

Mr, CULBERTSON, Judge Haynsworth, in my
opinion, has one of the best legal minds, the
most Incislve mind that I have run into.

L] L] - . L]

Clement Haynsworth’s mind, legal mind, is
really sharp and he is & competent man. Now,
don't misunderstand me, he has decided a
lot of cases. I teke a lot of cases on social
security for disability before that court and
T haven’'t had much success up there, and I
have got some of those, one of those cases
on the way now, on the pauper’s oath, to the
T.B. SBupreme Court, but what I am saying in
response to Senator Eastland’s question is
that he has as good a legal mind as there s
in the United States, in my opinionh. Now, I
don't know whether that answers that or not,

The CHAIRMAN, And he has made a falr
Judge?

[ ] » - [ L]

Mr. CurLeerTson. If I didn’t believe he was
falr and honest, SBenator, & thousand mules
couldn't pull me from South Carolina up
here.

I must confess that I have, on my own,
gone through Judge Haynsworth’s back-
ground with a ‘fine-tooth comb,” ahd I have
not discovered anything which I think could
possibly disgqualify Judge Haynsworth, either
a8 o Federal Judge or a3 United States Su-
preme Court Justice. I may not always agree
with his decirions, but he 15 an honest man,
he has perfect judiclal temperament, he is
both competent, industrious, and able. I am
convinced that he decides each case on its
merits as he sees the merits, and that he
tries to do the just and right thing in all
sltuations. He does not, in my opinion, pre-
judge any case. By background and educa-
tlon, I would consider him to be conserva-
tive in his thinking, and that he 18 not the
kind of judge who would try to legislate law
by Cowrt decision, but who follows prec=
edents already established., I would not be
afraid to submit any case of mine for Judge
Haynsworth's decision. I am a Democrat. T
was for years, for & good many years ago
when I was younger than that, I was State
president of the Young Democrats of South
Carolinsa.

Huhert Humphrey was my candldate for
President. I was asked by the way to head
up the South Caroling forces for MeCarthy
but I told them no, I can’t do that. I am a
Humphrey man. I donated $500 in this last
campaign and I will give him more if he is
again a candidate, I will tell you whera 1 got
that $500. Had this white boy and Negro from
New Tork charged by the FBI for stealing a
car and bringing it inte Greenville. I repre-
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sented the Negro, some other lawyer repre-
eented the white man. I charged him $500
during that campaign, and I got a directed
verdict from the judge of innocent and my
colored man went back to New York and the
$500 went to Hubert Humphrey and I wiil
get him some more money If he is a candi-
date.

Had Mr. Humphrey won I would have ad-
vocated his appointment of Arthur Goldberg
to the Supreme Court, I would not have sug-
gested Judge Haynsworth. I was happy when
Arthur Goldberg was appointed to the US.
Supreme Court by President Kennedy and I
was happy when President Johnson appointed
Thurgood Marshall to the U.S, Supreme
Court. I might say that I spoke wlth Thur-
good Marshall in Jackson, Miss,, and Colum-
bia, 5.C., and I spoke with James Foreman
of the CORE in Columbia, 3.C. I am not bash-
ful, and I would be happy to see Arthur
Goldberg back on the Supreme Court, But
President Nizxon won the office, and it is his
prerogative to appoint the members of the
U.B. Supreme Court. We Democrats lost. It
1s my feeling that President Nixon hag a man-
date from the American people, including the
people of South Carolina, who gave him her
votes.

I feel, therefore, that President Nixon owes
an, obligation to the people of this Natlon
to appoint to high office men and women
who are (ualified t¢ carry out the promises
that President Nixon made durlng his cam-
palgn, That applies, of course, to appoint-
ments to the highest Court of this land, If
President Nikton searched the whole Nation
over, looking for a man to appoint to the Bu-
preme Court to fill this requirement, he could
not find a more ideally suited man for the job
than Judge Haynsworth. I hope that my
friends in the civil rights movement and in
the labor movement can understand and ap-
preciate my position concerning this appoint-
ment hecause while I agree with them in
many, many ways, and I think that some good
will come out of the protests by them, none-
theless, I believe that they must agree with
me that this 1s President Nixon’s appoint-
ment; he has picked s fine man, and I am
confident that once he is seated, which he
certainly will be, that all their fears will dis-
appear, I predict that Judge Haynsworth
wlth prove to he one of the greatest Justices
of the Supreme Court that ever has been on
this Court. I believe that my friends of liberal
persuasion can understand that if we have
the right when our crowd 15 In power, to ap-
polnt our Judges, then our opponents, by
the same token, have thls right when they
win. As s South Carolinian, I shall bs proud
to have Judge Haynsworth on our highest
Court and if I were a Member of the U.S.
Senate, I would vote for the confirmation of
hiz appointment, and for this endorsement I
do not apologize to anyone.

It has been one of the recurring
themes of the Haynsworth hearing that
somehow the nominee is out of fouch
with the real America. It is repeatedly
suggested and inferred that he is not,
as the senior Senator from Massachu-
setts says “a contemporary man of our
times,” that he is not in the social, politi-
cal, and economic *“mainstream” of
America, Thus, according to Life maga-
zine, the nominee is “far removed from
the whiffs of tear gas at Chicago and
Berkeley—a long and solitary distance
from the dust and clangor, the despera-

{ions and urgencies of the times—in-

vigible, refined out of existence, indif-
ferent—Ilike people who are livihg 50
years ao.”

In other words, it is feared that Judge
Haynsworth will not march in step with
the mob in the street and is nelther re-
sponsive to or sympathetic with the
aspirations of the masses. In essence,
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it is feared that he will not maintain the
forward thrust of the Warren Courf.

I am especially intrigued with the
reservation expressed by the senior Sen-
ator from Massachusetts that he might
not be able to vote for the nominee if
it were shown that “his decisions were
perhaps running against the general
stream of the law even though a reason-
able man would not reach the conclu-
slon that in any way he was biased or
prejudiced.”

That phrase, “running against the gen-
eral stream,” calls to mind a recent arti-
cle in the American Bar Association
Journal of October 1069, entitled, “Law
and Communist Reality in the Soviet
Unioh,” by Charles 8. Maddock and
Kazimierz Grzybowski, In commenting
on the state of the law in the Soviet
Union the authors observed:

In its own literature the Soviet Unlon de-
scribes the real Soviet man as & “person who
puts the interest of soclety first and 15 im-
bued with a sense of collectlvism”, This same
statement continues:

“It cannot be sald, of course, that every-
body in the USSR measures up to that ideal.
There are some who pull against the stream,
against the efforts and ideas of the masses,
It 1s extremely difficult, in & comparatively
short perlod of time even with conditions as
they are in the Soviet Union, fo rid people
of an individualist outlook (emphasis sup-
plied). Century-old traditions and the in-
fluence of a world in which individualism is
assiduously cultivated have their effect. But
the experience of the USSR shows that
gradually it can be done.”

The stated fear that Judge Haynsworth
will run “against the genersal stream” also
calls to mind Senator Walsh’s eloquent
defense of Justice Brandels wherein he
said:

It is easy for a brilliant lawyer so to conduct
himself as to escape calumny and villifica-
tion. All he needs to do is to drift with
the tide,

Quite frankly, Mr, President, I think
it is Immaterial and irrelevant whether
we can be assured that a prospective Jus-
tice wlll not “run against the general
stream.” History reveals that had thatf
test been adhered to in the past, the
Court would have been deprived of many
of its most illustrious members, It is
doubtful whether a Holmes, a Brandeis,
a Cardozo, or a Frankfurter could have
passed such a test. This country is big
enough for men of all races, men of all
falths, men of all social, politlcal, and
economic philosophies, Surely a nine-
member Court is also biz enough for men
of different ideals and men from differ-
ent regions of this country. I will say
at this point, Mr. President, that the
area of this country from which he
comes, in my opinion, has had much to
do with this fight over Judge Hayns-
worth., However, since the guestion has
been raised as to whether Judege Hayns-
worth is a “contemperary man of our
times,” I would like to make some gen-
eral observations about what kind of
American Judge Haynsworth is and what
kind of people will identlfy with him. I
might preface these remarks with the
sugeestion that it is not the Judee
Haynsworths who are out of touch with
America and with the values and aspira-
tions of the American people. Perhaps it
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is the so-called liberal establishment that
does not understand what is in the minds
and hearts of the American people and
does not fully comprehend the issues,
the ideas, and the forces that are sweep-
ing and changing this land of ours. They
have been so busy shouting that they
have not taken time to listen. With one
broad sweep of the brush they have al-
ways painted everyone with a dissenting
view as a racist or a bigot or a Faseist,
Controlling the great communications
media they have found it easier to shout
down and drown out opposition rather
than to answer it. They have sought to
destroy and discredit every man and
movement offering resistance to their
policies. Ruthlessly using the power of
mass communication as an Instrument
rather than a medium, they have given
us a case study of the methods and tech-
nigues of propaganda which have been
used with chilling effect at other times,
in other lands, by other men.

The Haynsworth hearing is a case in
point. It has shown us how attention can
be focused upon unfavorable testimony
and events, how words can be guoted out
of context, how the truth can be ignored,
and how rumor reported as fact, It has
shown us how facts themselves can be
shaded, twisted, and perverted with a
subtie ruthlessness almost imperceptible
to the casual reader or viewer, how the
truth and the lie can be so intricately
interwoven as to be indistinguishable. As
we have seen in the coverage of the
Democratic Convention in Chicago,
events can even be staged for the proper
effect. In a nutshell, the studied pur-
pose of these methods and the desired
result of their authors i{s to discredit
ideas and destroy men who cannot he
counted on to dance to the tune of the
liberal press,

Thus, Mr. President, the liberal estab~
lishment of the East has always regarded
as dull, insipid, and mediocre any man
or idea out of step with their own social,
political, and economic philosophy. To
prove that they learn nothing from the
past, I would like to read from an edi-
torial whi~h appeared in the New York
World of Aprll 23, 1930, regarding the
nomination of John J. Parker of South
Carolina to be an Associate Justice of
the Supreme Court:

It is Judge Parker’s total lack of & distin-
guished record of public service and the
total lack of proof that he has any distinc-
tion as a jurist which seems to us above
all else to justily the Senate in saying that
his nomination does not measure up to the
standards which the American public rightly
expects to see attained ln the nomination
of a Supreme Court justice,

Of course Judge Parker, along with
Judge Learned Hand, has been judged
by history to be among the greatest
jurists our country has produced. Today
there is not to be found one responsible
lawyer, scholar, or historian who does
not acknowledge his talent and pay trib-
ute to his greatness.

And so today the New York Times
refers to Judge Haynsworth as “a gray
man with a gray record.” The Washing-
ton Post says the President ‘“has not
distinguished himself in his first two
opportunities to name Justices to the Su-
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preme Court” and calls for men who are
“truly distinguished.” A columnist for
the Washington Evening Star says:

The Court needs a4 man of impeccahble dis-
tinction, which Haynsworth plainly 15 not.

This columnist says that Judge Hayns-
worth “talks like a smalltown business-
man” and his conversation is extremely
“small potatoes.” “Desplte his limita-
tions” he will probably be confirmed,
says this writer, “So Richard Nixon will
have his way and give the ‘forgotten
American’ a rather forgettable Ameri-
can.”

While this columnlst’s petty sarcasm
was obviously intended as a measured
insult to the nominee, I do not believe
Judge Haynsworth 1is offended to be
identified with the “forgotten American.”
For he may be called the “forgotten
American,” he may be called the “silent
American” or the *“average American,”
but by whatever name, he works in our
factories, he runs our farms, and he
fights our country’s wars, regardless of
his race, creed, religlon, or the area of
the country he calls home. He works hard
for what he has, he loves his family and
hopes to pass on to his children a
stronger country, a better life, with more
bountiful opportunities and a higher
standard of living than he himself has
known. He also has “rising expectations”
and seeks a greater share of the afluent
society in which we live, but he does not
hope to get it by robbing a store or riot-
ing In the streets. God is not dead to him,
nor is his love for and loyalty to the
country of his birth and those 1deas and
ideals that made our Natlon great, those
Institutions of our democracy that have
kept our country free, Those who share
the viewpoint of the columnist I have
mentioned charge that this so-called for-
gotten American is not concerned about
the aspirations of the poor, about the
problems of the citles, about the plight
of Impoverished nations, about the war
in Vietnam, and about the frustrations
of the young in a society of increasing
complexity. This simply 1s not true, for,
in fact, the average American is a decent,
compassionate, and generous man. He
has willingly given his blood to set cap-
tive peoples free and his country’s treas-
ure to aid and assist peoples throughout
the world. He is a concerned American,
He is concerned about the war in Viet-
nam, for his sons are carrying the great-
est burden there and are doing most of
the dying there, But if he thinks our Na-
tion’s policies are not right, he will try to
set them right within the framework of
our democratic processes, but right or
wrong, he will not betray it. He wants
peace more than anything, but he wants
peace with honor; he wants the war to
stop, but he does not want to see his
country defeated and humiliated.

Yes, this “average American” or “for-
gotten American” s concerned about
many things, and this “forgotten Ameri-
can” is also becoming a very angry
American, He is angry and concerned
about Supreme Court decisions that have
unleashed a wave of rioting and crime
in our streets, He Is angry and concerned
about the leniency of the courts and pa-
role boards that unleashes dangerous
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criminals upon society even when appre-
hended and convicted. He is angry and
concerned about Supreme Court deci-
sions that mistake license for liberty and
tie the hands of local prosecutors in their
efforts to stop the flood of obscenity that
has innundated our country, He is con-
cerned about the preservation of his
neighborhood school, his property rights,
and his State and local government, and
he is angry about Supreme Court deci-
sions which threaten these time-honored
institutions, He is tired of demonstrators
waving Vietcong flags, agitators calling
for the violent overthrow of the Govern-
ment, and he is tired of Supreme Court
decisions which have rendered our coun-
try helpless to deal with the threat of
internal subversion. This forgzotten
American is pictured by the liberal press
as & reactionary clinging to values and
standards of conduct which are no
longer relevant in our society, To the
contrary, I maintain as do many others,
that to value hard work, to love one’s
famlly, to be devoted to one’s country,
and to value moral standards of public
and private conduct are traits of char-
acter to be admired in any society and
at any time. When these values become
irrelevant in a society, then decadence
has already set in and decline and fall
surely follow. These are the values which
make the forgotten American subject to
ridicule by such celumnists as I have
mentioned and it is true, I believe, that
Judge Haynswoerth shares these values,
and therefore it is not surprising that
he, too, Is subject to thelr ridicule and
vilification.

Mr, President, it would be tragic if
those who do not share these values and
who seek to undermine those institu-
tions the average American holds dear,
are able by a campaign of smear and
slander, to prevent the nomination of
an outstanding Judge and an honorable
man who has displeased them.,

Mr. President, this is as far as I shall
speak at this time, I shall have more to
say on thls case later, and on Judge
Haynsworth as a man.

I suggest the absence of a quorum,

The PRESIDING OFFICER., The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll,

Mr. HRUSKA. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HRUSKA. Mr, President, on
Wednesday I reported the nomination of
Clement F. Haynsworth, Jr., to be Asso-
ciate Justice of the Supreme Court. The
Judiciary Committee reached its favor-
able recommendation by a vote of 10 to
7. The committee report, including indi-
vidual views, has been filed and is avail-
able to all Senators.

Judge Haynsworth, who has served for
12 years as a member of the Fourth
Circuit Court of Appeals, is a distin-
guished jurist. He 1s highly qualified to
serve ag an Associate Justice of the Su-
preme Court. His record has been ana-
lyzed by attorneys, judges, Senators, and
professors; northerners, scutherners,
easterners, and westerners. The hearing
record contains their considered conclu-
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sions that Judge Haynsworth is intelli-
gent, scholarly, practical, precise, and
analytical. His opinions are well written
and easy to follow. It has been predicted
that he will compile a brilliant record on
the Supreme Court; he has the potential
to be an outstanding Justice; he may be
great as Justice Black, And the record
goes onh and on,

President Nixon has personally re-
viewed Judege Haynsworth’s record and
he supports the nominee unreservedly,
He has stated twice that Judge Hayns-
worth is “the man of all the circuit
judges in the country by age, experience,
backeground, and philosophy the best
qualified to serve on the Supreme Court
at this time.”

I ask unanimous consent to have
printed in the REcorp at this point a
news release, as published in the Wash-
ington Post on October 21, 1969, contain-
ing excerpts from the President’s state-
ment on this subject on that oceasion,

There heing no objection, the news
release was ordered to be printed in the
RECORD, s follows:

PRESIDENT NIXON SFEAES ON HAYNSWORTH

‘When I nominated Judge Haynsworth, I
said that he was the man I considered to be
by age, experience, background and phi-
losophy the best qualified to serve on the
Supreme Court at this time.

Today . . . I reafirm my support of Judge
Haynsworth with even greater conviction.

Judge Haynsworth “has had to go through
what I belleve to be a vicious character
agsessination” and stlll “eomes through as 4
man of integrity, a man of honesty, and a
man of qualifications.”

“In all twelve cases raised in hearings,
Judge Haynsworth was beyond suspicion.”

The Bobby Baker matter “is guilt by as-
soclation and character assassination of the
very worst type.”

I would agree with those Senators, many
of whom are now opposing Judge Hayns-
worth, who in the Marshall confirmation,
categorically said that a judge's philosophy
was not a proper basis for refecting him,

An editorial in the Washington Post said
that “because & doubt had been raised, the
name should he withdrawn.” “I say cate=
gorically, I shall never accept that philos-
ophy.” “That isn’t our system. Under our
s¥stem, & man Is inhocent until proven
guilty.”

I have examined the charges. I find that
Judge Haynsworth is an honest man. He has
been, in my opinion as a lawyer, a Inwyel’s
lawyer and a judge’s judge. I think he will
be a great credit t0 the Supreme Court and
I am going to stand by him until he 1s
confirmed.

It is not proper to furn & man down be-
ceuse he is a Scoutherner, because he Is a
Jew, because he is a Negro or because of his
philosophy.

I had to consider . . ., whether I would
then take upon my hands the destruction
of a man’s whole life, to destroy his reputa-
tion, to drive him from the bench and from
public service. I did not do so. There is no
dishonor in connection with him,

Mr. HRUSKA. Mr. President, I shall
not ctte all of the many schelars and ex-
perts who are quoted, in their state-
ments, as to their judgment of Judge
Haynsworth, but I shall read into the
REecorp at this point a statement from
Prof. Charles Wright, of the University
of Texas, an expert on the Federal
courts, who sald:

‘We are fortunate that federal judges are
on the whole men of very high caliber and
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great ability. Among even so able a group,
Clement Haynsworth stands out. Long be-
fore I ever met him, I had come t0 admire
him from his writings as I had seen them
in the Federal Reporter.

I am sure many Americans are won-
dering if this man is as qualifled as all
these people say—and the record abun-
dantly establishes he is—why he is sub-
ject to such violent attack on his ability
and his ethical standards.

Mr. President, the real issue in this
confirmation proceeding is not the ethi-
cal standards of Judge Haynsworth, al-
though we will meet and refute every
attack that purports to Impugn his
ethics and discuss the matter at length.

The reel issue is not his ability. He is
qualified as any nominee the Senate has
reviewed in this century and far better
qualified than most.

The real issue is President Nixon’s at-
tempt to restore some balahce to the Su-
preme Court of the United States. He
searched for a well-qualified, experienced
man, who believed in the well-defined
doctrine of judicial restraint and who
would endeavor to examine and apply
the law while studiously avoiding the im-
position on the American people of his
personal views. Judge Haynsworth is
such a man. His philesophy of jurispru-
dence, as found in his written opinions,
differs considerably from that of some
other recent Supreme Court nominees.

It is his philosophy, and President
Nixon’s choice of philosophy, that is the
real source of controversy, As I will de-
velop more fully later in this presenta-
tion, it would be a tragic error for the
Senate to reject this nominee because of
his philosophy and his previous deci-
sions.

1 recognize that some of my colleagues
are genuinely concerned by attacks that
have been niade concerning the nom-
inee’s ethics or certain of his decislons.
That is why we will deal carefully with
these issues. I reiterate, however, that
the real issue is his philosophy. It 1s so
made by those who are opposing his con-
firmation, Much of the energy of the
anti-Haynsworth campaign has come
from labeor and civil rights groups that
simply disagree with his decisions. This
is the genesis of the attack on his ethics.
Philosophy, not ethics, is the real contro-
versy here.

It is important to recognlize at the cut-
set of this debate the nature and extent
of the investigation that has been made
of this nominee, Seldom before has a
single nominee for public office received
a more searching examination: and
never before has the nominee cooperated
more fully and more willingly. The hear-
ing record is 762 pageslong; the nominee
testified over 113 pages. The testimony
related primarily to his personal finan-
cial and business relations. He submitted
statements and facts pertaining to Car-
olina Vend-A-Matic; he submitted his
joint income tax returhs; he submitted
lists of every stock he owned or had
owned since 1957; he compiled exhaustive
lists of stock dividends and splits and so
forth.

When it was all over, did a single per-
son who had zealously investigated the
facts challenge Judege Haynsworth’s
honesty? The fact is that they did not.
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Did anyone charge he was corrupt? The
answer is, *No.” Did anyone intimate
that he had been improperly influenced
in the derision of a case? The answer
again is, “No.” To my knowledge, every
Senator who has looked into this mat-
ter has concluded that Clement F. Hayns-
worth, Jr., s an honorable, upright, and
sincere jurist. If integrity is the test,
Judge Haynsworth has met that test.

I do not object to a fair and impartial
examination of nominees to the Supreme
Court. This concern is proper. I do not
deny any Senator the right to speak his
mind and reach his ownh conclusions on
the issues before the Senate, But I do
solemnly disagree wlth those who argue
that Judge Haynsworth is antilabor or
anticivil rights or ethically insensitive.
His opinions show a strong divorcement
from any personal bias. His conduct hasg
met the highest standards whether
prescribed by statute, canon, court rule,
or conscience,

ETHICAL BTANDARDS OF JUDGE HAYNSWORTH
A. THE EXISTING STANDARDS

Artlele I, section 9 of the Constitution
of the United States states:

No bill of attalnder or ex post facto law
shall be passed.

The essential unfairness of an ex post
facto law was apparent to the Founding
Fathers and it should be apparent to us.
If the rules are established and serupu-
lously observed by a man, that man can-
not be faulted because someone decides
a hew rule should be established and ap-
plied to past conduct. Yet that is pre-
cisely what is being done regarding
Judge Haynsworth’s conduct in several
important instances.

The Congress, the courts, and the bar
establish the rules of conduct for the ju-
dicjary through statutes, rules and deci-
sions, and canons, respectively. Congress
has the legislative authority and deter-
mines the policy standards while the
courts and bar interpret and guide in the
interpretation of the standards. The
canons have no meaningful application
except insofar as they are consistent
with the positive mandate of the statute.

‘When Congress recodified what is now
title 28, Section 455, United States Code,
governing disqualification it made two
important changes: first, it made the
statutory standards applicable to circuit
judees as well as distriet judges; second,
it made the standard of disquallfication
“any case in which he has a substantial
interest.” Previously the standard had
been disqualification in any suit in which
he was “concerned in interest.” The clear
meaning of the words is that a judge
shall disqualify himself only if he has a
substantial Interest. Paltry or inconse-
quential reasons will not suffice. The
cases have s0 held and it is the recog-
nized rule in Federal courfs that a judge
has an afiirmative duty to sit in a case
if he is not disqualified.

The standard is clear. A judge does not
hecome more moral and more upright
the more often he disqualifies himself.
On the contrary, a judge who disqualifies
himself for insubstantial reasons or for
reasons rejected by precedent is vieolat-
ing his duty.

The Federal statute does not set a
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minimum stendard and those who abide
by it do not exhibit only a minimum
sensitivity {o the ethical problems of dis-
qualification. On the contrary, the stat-
ute provides an exclusive standard which
can be applied only by sensitive consid-
eration of the judge’s interest in the case
and the public’s interest in well-run
courts,

The Canons of Judicial Ethics are val-
uable references to judges who must
decide questions of their own ethical
conduct. But they are guidelines only,
not hard and fast rules. These canons are
available to both State and Federal ju-
diciary irrespective of the conditions of
the court and the governing statutes. It
is important to understand that they are
not intended to be the exclusive or bind-
ing rules of conduct, at least for the Fed-
eral judiclary. If they were binding, there
would have been no need to recodify
section 455, make it applicable to circuit
judges and change the standards. Canon
29 has existed unchanged since the 1920’s
and ABA Formal Opinion 170 was ren-
dered 30 years ago, section 455 was re-
written 20 years ago, in 1949,

Then, in 1963, the Judicial Conference
of the United States adopted a resolution
governing the conduct of judges. It pro-
vides:

Resolved: No justice or judge appointed
under the authority of the United States
ghall serve in the capacity of an officer, direc-
tor, or employee of a corporation organized
for profit.

It may be observed parenthetically,
Mr. President, that when Judge Hayns-
worth assumed the office of ¢ircuit judge,
lie resigned from several—I think as
many as a half a dozen—boards of direc-
tors of corporations that had public list-
ing and public ownership, feeling that he
could not serve well, even though there
was no rule or law against it, if he re-
tained his membership on such boards.

Those are the rules as they existed
prior to the nomination of Judge Hayns-
worth and those are the rules this Sen-
ate must apply to this man. As the healt-
ings show, and as the debate will develop,
he has abided by those rules and merits
our confirmation,

B, CAROLINA VEND-A-MATIC

First. Judge Haynsworth was an origi-
nal stockholder and Director of Caro=-
lina Vend-A-Matic, an automatic food
vending compahy. In 1963, Vend-A-
Matic was receiving 3 percent of its gross
sales from machines located in Deering-
Milliken plants. Deering-Milliken in
turn controlled Darlington Manufactur-
ing Co. which was a litigant before the
Fourth Circult. Judge Haynsworth par-
ticipated In three decisions involving
Darlington and the Textile Worker’s
Union. Two decisions, in 1961 and 1968,
were favorable to the union and are not
complained ahout. The 1963 decision was
favorable to Darlington,

The heretofore unquestioned rule in
the Federal courts is that a business re-
lationship between a litigant and a judee
who is a stockholder and director of a
third party which did business with a
litigant does not require the judge to dis-
qualify himself., In fact, it does not al-
low him to disqualify himself,

The American Bar Association re-
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viewed the law and the facts involving
Vend-A-Matic and so concluded.

John P. Frank, perhaps one of the
leading, if not the leading, authority on
judicial disqualification, so concluded.

The Fourth Circuit, which had re-
viewed the relationship, so concluded.
The Department of Justice In 1963 and
1969 so concluded.

The present rule is clear. Judge Hayns-
worth abided by it and cannot now be
faulted for following the precedents.

Second, Judgze Haynsworth has been
attacked also for having a business con-
nection with Vend-A-Matic at all, The
argument is that he should have known
that third party companies with busi-
ness relations would be in his court and
there would be an appearance of im-
propriety.

There s no rule that says a judge may
not invest his money in a company that
buys goods and services from some and
sells them to others, but that is what
this argument implies. Almost any busi-
ness investment could fall under this
prohibition.

There was no appearance of impro-
priety when the third party buslness re-
lationship was not involved in the issues
of the case.

The Vend-A-Matle Co. paid money to
Deering-Milliken for the right to install
vendlng machines. The right was award-
ed by legitimate, competitive bidding.
Vend-A-Matic earned money by selling
vending foods to employees, Where 1s the
appearance of impropriety in a ruling
that did not affect the numher of cups
of coffee sold?

Judge Haynsworth had several cases
before him that involved Vend-A-Matic
customers. He ruled against Darlington
two out of the three times the company
was before him. In the case of the Cone
Mills Corporation, Judge Haynsworth
ruled against this customer of Vend-A-
Matic both times it was before the court.
He did rule in faver ¢f Homelite, another
customer, allowing it to rescind a lease
made with Trywllk Realty Company.
Twice when the Deering-Mlilliken Re-
search Corporation was before the eourt,
he affirmed procedural rulings in favor
of the company, Where in this record
is there any improprlety?

There is no appearance of impropriety
in holding a one-seventh stock interest
in the company that submits competitive
bids to sell coffee and food to the em-
ployees of these companies.

Third. It has been charged, as well,
that Judge Haynsworth lied about the
extent of his participation in Carolina
Vend-A-Matie.

Look at the record, Ten days before the
hearings began, he sent a letter to the
committee outlining the following facts:
He served as a director until 1963; he at-
tended weekly luncheon meetings of the
board; he discussed financial matters; he
handied some of the credit matters; his
wife served as secretary and they both
received compensation in their respective
capacities.

He testified that he orally resigned as
an officer in 1957 but was carried on the
corporate books as vice president until
1963.

He testified that he did not solieit busi-
ness, None of this testimony has been
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discredited, and there is no evidence to
the contrary. There is strong evidence
corroborating his narration.

In his candid and cooperative manner,
the nominee replied to every question
and spelled out his participation in the
business. To question his honesty and
candor in the face of this record is
ludicrous.

How can an honest man lack candor?
That is the paradox posed by the argu-
ments of soane of my colleagues who op-
pose thls nomination. They agree that
Judge Haynsworth is an honest man, but
they argue he lacks candor.

The testimony before the Subcommit-
tee on Improvements in Judicial Machin-
ery in June of this year provides a good
example of the lengths to which other-
wise reasonable men will go to find some
“evidence” to support their position.

Judee Haynsworth was a friend, or at
least an acquaintance of the subcommit-
tee chairman who had invited him to tes-
tify on the need for legislation requiring
judicial disclosure of business interests. I
am sure the atmosphere of the hearing
was relaxed and friendly,

The judege was asked if he favored dis-
closure of every firm in which & judge
was an officer, director, proprietor, or
partner. He repiled:

I certalnly would have no objection to
such 8 thing as that. I don't beli¢ve most
judges would,

Then he added a personal reminis-
cence;
Of course, when I went on the bench I

resigned from all such business associations
I had,

That statement Is now represented to
us as an intentional lie because Judge
Haynsworth had not resigned all direc-
torships until 6 years earlier, rather
than 12 vears earlier when appointed
to the bench. What directorships did he
not mention? Caroling Vend-A-Matic
and Main Oak, The first was well known
to all judges of the Fourth Circuit and
to the Justice Department. The second
was a dormant family corporation, also
disclosed by him and known to the Fourth
Circuit and the Department of Justice.
There was nothing wrong with these
relationships from 1957 until 1963, and
in 1963, in compliance with a resolution
of the Judicial Conference, he resigned.

A misstatement, Mr. President, is not a
lie. And this argument that Judee Hayns-
worth misled the Judicial Improvements
Subcommittee must be difficult even for
the most cynical man to accept.

€. PARENT-SUBSIDIARY CASES

The statute which governs disqualifi-
cations of a Federal judge when a party
litigant is a subsidiary of a company in
which the judege owns stock is 28 U.S.C.
455, the same section previously dis-
cussed. A judee should disqualify himself
in a case in which he has a substantlal
interest. Judege Haynsworth did not have
& substantial interest in any subsidiary
coming before his court. The text of thls
section is short. It reads:

SECTION 455. INTEREST OF JUSTICE OR JUDGE

Any justice or judge of the United Siates
shall dlsqualify himself in any ¢ase in which
he has a eubstantial 1ntferest, has been of
counsel, 1s or has been a material witness, or
15 so related to or connected with any party
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or his attorney as to render it improper, In
his opinion, for him to sit on the trial, appeal,
or other proceeding therein,

Farrow v. Grgce Lines Inc., 381 F, 2d
380 (1967) involved a $50 judgment
against Grace Lines for overtime pay
lost by an injured seaman. The Fourth
Circuit affirmed the judgment. The nomi-
nee held 300 shares, 1/60,000 of the stock
in W. R. Grece Co, the parent of
Grace Lines, Assuming the entire $30,000
originally claimed had been assessed
against stockholders of W. R. Grace,
without reference to insurers or tax
treatment of the award, Judge Hayns-
worth’s share would have been $0.48.

Maryland Casualty Co. v, Baldwin, 357
F. 2d 338 (1956) and Donohue v. Mary-
land Casualty Co., 363 F. 24 442 (1966)
involved a subsidiary of American Gen-
eral Insurance Company, Judge Hayns-
worth held 200 preferred shares, 5%/
1,000,000 of those outstanding, and 67
common shares, 15/1,000,000 of those
outstanding. The impact of the cases on
his interest cannot be measured.

There is no opinion of the ABA stat-
ing that this sort of negligible interest in
a parent corporation is grounds for dis-
qualification. Formal Opinlon 170 does
not reach the polnt. The California
Supreme Court, the only court I know of
which has ruled on this issue, held a
judge was not disqualified if he owned
shares in the parent company. Central
Railway Co. v, Superior Court, 298
Pac. 883 (1931). Again, the Senate would
be creating new rules which are contrary
to the statute, if it sought to condemn
this conduet.

D, BRUNSWICK CORP,

Judge Haynsworth purchased 1,000
shares of Brunswick stock on Decem-
ber 26, 1967. At the time, he was aware
that the decision in a Brunswick case in
which he had participated had not been
issued. He took the position during the
hearings that if he had held the stock
at the time the case was heard and
decided on November 10, he would have
been in violation of the Canons. That
conclusion is debatable because 18 mil-
lion shares of Brunswick were outstand-
ing and his 1/18,000 interest in the liti-
gation could amount to no more than $5,
certainly not a substantial sum. None-
theless, because in his opinlon, he would
have disqualified himself, I will accept
Judee Haynsworth’s conclusion for the
purpose of this debate.

Whether buying the stock before
deciding the case would disqualify him is
not relevant, however. The question is
whether having decided the case and
then inadvertently having acquired the
stock, should he have disqualified him-
self? He reasonably concluded the an-
swer was no, and the majority of the
Judiciary Committee agrees.

Judge Winter, a distinguished member
of the Fourth Circuit bench and author
of the Brunswick opinion, testified at
length on the propriety of Judge Hayns-
worth’s conduct. Let me repeat some of
the pertinent testimony:

Senator HArRT. Now, would you regard it as
proper on your part to have purchased the
Brunswick Cotp. stock before the release of
the opinion?

Judge WINTER. Befole the release of the
opinion? I think, sir, if I had been in that
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situation, I would have avoided buying the
stook until after the opinion had been filed
and the matter disposed of. I do not think,
however, that I would have been legally dis-
qualified, since a declslon has been reached
in the case in my mind, since the nature of
the decision was not one which eould have
affected the value of the stock ohe way or
the other.” (Hearings, page 241)
L *

Senator BayH. Judge Winter, if you had
been made aware that Judge Haynsworth had
purchased the stock as he did in the latter
part of December, what action, if ahy, would
you and Judge Jones have taken?

Judge WINTER. I think I would have called
the matter to Judge Hayhsworth's atiention,
that this was a case in which the opinion had
not been announced, but I think I would
have left the decision of what part he should
play in it entirely up to him, because matters
of personal disqualification are peculiarly a
matter for personal decision, . . .” (Hearings,
page 252-253)

* L] . . L]

Senator ERVIN. Now certainly this 0.0005
proportionate ownership of the Brunswick
Corp. by Judge Haynsworth could not have
given him any very substantial interest in
the cutcome of that case, could it?

Judge WinTer. Sir, I think the arithmetic
of it would show that it was not certalnly a
big interest in the absolute sense, and I
would not quarrel. I do not know whether
Judge Haynsworth was aware that he had
this or whether he had not.

Senator ErvIN. Yes.

Judge WinTer. I have not attempted to
talk to him or to find out about it. But let
me put it this way. If he concluded that
that was not a substantial interest I would
not have ¢guestioned his judgment for a
moment, cr if he had concluded that it was
a substantial interest, but nevertheless it
was not improper for him to sit, I would not
have quarreled with him for a moment,
(Hesarings, page 254)

In addition, Judge Winter testified in
response to specific questions from Sena-
tor Typmngs that Judge Haynsworth's
conduct did not violate Canon 26 or
Canon 29,

It was regrettable that Judge Hayns-
worth was put in the position of making
the decision to not disqualify himself. But
in view of the nature of the case—it was
a clear-cut decision on a limited point of
law—he concluded the burden of rehear-
ing the case was unwarranted. We, in the
Senate, must keep in mind the real bur-
den, administratively, in setting a case
for rehearing, selecting a new panel, re-
hearing, redeciding the ¢ase, and draft-
ing an opinion, Justice was rendered in
this case, and delaying the disposition
would only have delayed justice and
would not have altered the result.

Judge Haynsworth says he wishes he
had never heard of the Brunswick Corp.
and never purchased the stock. The
members of the committee agree. This
inadvertent error, however, is no reason
for refusing to confirm him. A nominee
must be honest, honorable, and sensitive
to ethical considerations. He cannot be
expected to be infallible,

E. J. P. STEVENS CO.

Judee Haynsworth holds 550 shares of
stock in J. P. Stevens Co. This stock own-
ership has been attacked as a violation
of Canon 26. The committee took testi-
mony on this point, reviewed the canon,
and concluded that Judge Haynsworth
has acted properly.

J. P. Stevens Co. was a very close client
when Judge Haynsworth was a practicing
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atiorney. He concluded that it would not
be proper, “in his opinion"—see 28
United States Code section 455—to sit in
any case where J. P. 8tevens was a 1iti-
gant, and he has not.

In view of the fact that Judge Hayns-
worth would never have to disqualify
himself in a J. P. Stevens case because of
his stock ownership, the committee con-
cluded that Canon 26 was not relevant
and there was no reason for him to dis-
pose of his stock.

P. THE AMFRICAN BAR ASSOCIATION

Mr. President, for the past 18 years,
it has been the custom that nominees
for judicial posts be reviewed by the
American Bar Association and the ABA
recommendation be forwarded to the Ju-
diciary Committee,

The Committee on the Federal Judi-
clary of the American Bar has been dele-
gated the responsibility for the investiga-
tion and recommendation. The commit-
tee consists of one member appointed
from each of the 12 judicial circuits, and
a chairmean appointed at large. The pur-~
pose of the commitiee is to review the
professional qualifications of a nominee.
This Includes his ability, experience, and
Integrity.

The committee interviewed his col-
leagues on the fourth circuit, a cross
section of district judges and practicing
attorneys, and the nominee himself, His
opinions were surveyed. The committee
concluded that Judge Haynsworth was
“highly acceptable from the viewpoint of
professional qualifications.” Judge Walsh
testified on Judge Haynsworth’s behalf.

At the time of the hearings as well as
before, the issue of the Darlington case
had been raised. The committee on the
Federal judiciary included the issue in
their deliberations. It was found that:
“Judge Heynsworth had no interest, di-
rect or indirect, in the outcome of the
case before his court. There was no basis
for any clalm of disqualification, and it
was his duty to sit as a member of his
court.”

When subsequent attacks were made
against Judge Haynsworth involving
Brunswick and the parent-subsidiary
cases, the committee met again, and here
is what it said:

The Commitiee met today and carefully
reviewed the matters which have come to its
attention since its original report on Judge
Haynsworth to the United States Senate
Commibttee on the Judiciary. It has con-
cluded by & substantial majority that such
matters do not watrant a change in that
report,

Sixteen past presidents of the Ameri-
can Bar Association have affirmed their
confidence in the processes and judg-
ment of the ABA committee. In a tele-
gram to Chairman EasTLaND, they con-
cluded:

Accordingly, we hereby affirm our support
of Judge Haynaworth and urge his confirma-
tion a8 a Justice of the United States
Supreme Court,

It is the professional judgment of the
American Bar Associaztion, Mr. Presi-
dent, that Judge Haynsworth is fully
qualified to take his seat on the Supreme
Court of the United States.
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HAYNSWORTH'S RECORD AB A CIRCUIT JUDGE
A. AN OVERVIEW

A gitting judee compiles a record on
which he himself can be judged for com-
petence and ability. Judege Haynsworth
has a 12-year record in which his com-
petence can be measured. It is an illus-
trious and a proud record.

After reviewing his opinions, the
American Bar Association judged the
nominee to be highly qualified. Judge
Walsh reported that “as far as his pro-
fessional qualification is concerned, he is
spoken of In the highest terms.” Mr.
Ramsey of the ABA committee testifled
that “he is eminently well qualified to
he a member of the Supreme Court.”

Professor Wright’s statement before
the commitiee was particularly helpful.
He reviewed many of Judge Hayns-
worth's opinions on many different sub-
jects besides civil rights and labor cases.
It was his conclusion that: “ () ic over-
all record shows him to have the ability,
character, temperament, and judicious-
ness that are needed to be an outstand-
ing Justice of the United States Supreme
Court.”

In every case which a judge decides,
and over a 12-year period that is thou-
sands, there is at least one dissatisfied
party: the loser. It Is not surprising that
Judege Haynsworth’s nomination brought
forth criticism of his record. Careful
analysis, however, shows those criticisms
are themselves biased and misleading,

B. CIVIL RIGHTS

In this presentation, I will not under-
take to review the many cases cited by
opponents and supporters of Judge
Haynsworth In an attempt to define his
judicial attitudes on racial matters. He
has decided cases in favor of lltigants
claiming deprivation of civil rights and
he has decided cases against them.
Eminent authorities agree that his ap-
proach js fair,

Prof. G. W. Foster served as a con-
sultant on school desegregation to the
U.S. Commission on Civil Rights from
1961 until 1963, He served as a consul-
tant to the Office of Education on school
desegregation from 1964 to 1967 and
participated In the drafting of the orlzi-
nal HEW school desegregation guide-
lines. His statement appears on pages
602-611 of the hearings. He says:

To sum up: Judge Haynaworth is an in.
telligent, sensitive, reasoning man. He does
not fit among that small handful of front-
running judges who have consistently made
new law in the racial area. He haa earned
a place, however, among those who serve in
the best tradition of the system as prag-
matic, open-minded men, neither dogmatic
nor doctrinaire, His decisions, including those
in the racial area, have heen consistent with
those of other sensitive and thoughtful
judges who faced the same problems at the
same time, And it simply cannot be said
that his record in the racial field marks him
as out of step with the directions of the
Warren Court.

Mr. President, I submit that this is an
accurate and fair description of Judge
Haynsworth’s civil rights record. It cer~
tainly justifies the confidence of every
Senator concerned with civil rights that
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Judge Haynsworth will continue to work

fairly and pragmatically to insure that

all Americans receive their civil rights.
C. LABOR

An objective review of Judge Hayns-
worth’s decisions in labor cases, like
those in civii rights cases, establishes
that he has taken a balanced, impartial
attitude toward labor litigation. Some-
times he will uphold union contentions,
sometimes he will not. The determina-
tive issue is not who the parties are bhut
what the law is.

George Meany, AFL-CIO president,
testified that he disapproved of any ju-
dicial decision against labor, Mr, Meany
is an advocate for his point of view, and
the biag evident in his statement is not
the standard against which to measure
the conduct of a fudge.

Judge Haynsworth has written and
participated in numerous opinions that
recognized the legitimate aspirations of
workers to organize and engage in col-
lective bargaining, The commlittee report
discussed two such opinions: NLRB
against Electro Motive Mfg, which ex-
tended the protection of the National
Labor Relations Act to a supervisor, and
United Steelworkers against Bagwell,
which held unconstitutional a city ordi-
nance which sought to regulate distri-
bution of literature by uhions.

In the Electro Motive case, Judge
Haynsworth gave the following justifica-
tion of the reinstatement of the super-
visor despite the fact that supervisors
were not within the statutory definition
of protected employees:

The effect of the discharge, in either event,
i3 to tend to dry up legitimate sources of
information to Board agents, to impair the
functioning of the machinery provided for
the vindication of the employees' riphts and,
probably to restrain employees in the exer-
cise of their protected rights.

Writing for the court in NLRB v.
Webb Furniture Corp,, 368 F. 2d 314
(1966), Judge Haynsworth discussed
good faith bargaining:

When the union tendered some conces-
sions, the employer might reascnably be re-
quired to recopnize that negotiating sessions
might produce other or more extenhded con-
cegsions. That Is the purpose of collective
bargaining. By July, it was readily apparent
to the union that the impasse cowld be
hroken only hy concessions on its part, hut
it would be extraordinary to suppose that it
would do 50 then 1n terms of an ultimatum,
or that in its initial modification of its
demands would go to the ultlmate limits of
its possible agreement.

These quotations from these two cases
do not sound as though they came from
the pen of an antilabor judge, Indeed,
Judge Haynsworth joined in 45 opinions
that ruled in favor of the unions. He
wrote eight of them.

He also joined in opinions against la-
bor litigants and it is these decisions
which are attacked. On balance, how-
ever, it is obvious that he had no bias
against labor unions.

D. THE ANALYSIS OF JUDGE HAYNSWORTH'S
WRITINGS HAS COME FROM MANY SOURCES
The New Republic magazine carrled an

article by Professor Bickel of Yale Law

School concluded:
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But Judge Haynsworth Is no reacttonary.
His civil rights record is centrist, although
more cautlous than some Senators would
like, If the Senate demands precisely the
tdeological profile it would prefer, the ap-
pointment process will be in deadlock. Judge
Haynsworth should be seen ideoclogically as
falling within the area of tolerance in which
the SBenate defers to the President’s initia-
tive.

Professor Wright summed up his first
statement as follows:

History teaches us that it is folly to sup-
pose that anyone can predict in advance what
kind of a record a particular person will make
a3 a Justice of the Supreme Court.

All that one can properly undertake, in
assetslng & nominee to that Court, is to
conslder wheéther he has the intelligence,
the ability, the character, the temperament,
and the judiciousness that are essential in
the important work he will be called upon to
pervorm. Clement Haynsworth nas shown in
12 years on the circuit court behch that he
possesses all of these qualities L great meas-
ure,

I hope he will be quickly confirmed.

THE SENATE AND ITS RESPONSIBILITY

The nomination of Judge Haynsworth
has unleashed a furious attack un-
matched since the nomination of Judge
Parker and, prior to that time, the nom-
ination of Louis Brandeis.

In the latter cese, Justice Brandeis
became one of the greatest men ever to
serve on the Supreme Court. In the
former cese, Judge Parker continued to
serve with distinction &s an appellate
level judge, but his greater potential weas
nevcr realized.

The distinguished Senator from Flor-
ida (Mr. HorrLanp) informed me during
colloquy on this subject several weeks ago
of what he had been told by the dis-
tinguished former senior Senator from
Georgia, Mr, George, Senator George, at
the end of his career, regretted more than
any other vote he had cast in the Senate,
his vote against Judge Parker. I hope,
Mr. President, that no one serving in this
body will be left with such a bitter recol-
lection of this nomination.

Freewheeling charges have heen di-
rected at Judee Haynsworth’s ethics,
charges that will be hard to llve down
if sustained by this Senate. Yet, it is
a battle, not reaslly being fought over
ethics but over the philosophy of the
man.

Mr. President, what precedent will be
set for the future if a man of Judge
Haynsworth’s reputation and ebility can
be brought downm by often-repeated
charge, If President Nixon would attempt
to find another nominee to bring bal-
ance to the Supreme Court, what man
would aceept the ordeal of personal vili-
fication?

Organized labor did not apologize for
the campaign it waged against Judge
Parker although it contributed greatly to
his rejection. This is so even though it
is admitted that Judge Parker was a
good judge, There will be no apology 1If
Judge Haynsworth is rejected, and he too
is a good judge, This is what the next
nominee will weigh in his mind,

Mr. President, I am confident that the
Senete will advise and consent to the
nomination of Judge Haynsworth, but I
think it important to recognize the seri-
ousness of the decision we will make
within the next few days,
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This Senator has served for 12 years
as g member of the Judiciary Commit-
tee. I have never opposed any judicial
nominee because I did not like his phi-
losophy, and I assure the Senate I did
not agree with the philosophy of some
nominees. I will maintain my consistent
position and call upon all my colleagues
who have deferred to the President on
the choice of philosophy in the past to do
s0 in this case,

Choice of philosophy is a political con-
sideration, To bring such considerations
to bear in the Senate means to weigh
100 individual views of what is the proper
philosophy against the decision made by
the President. It does not work as Presi-
dent George Washington learned early
in his administration. If 100 persons are
allowed to give full sway to their own
personal views, then no independent, re-
sourceful man will ever be picked to
serve on the Supreme Court.

If Judge Haynsworth is rejected be-
cause of the flimsy attacks on his record
as a circuit judee, no sitting judge will
be able to meet the newly established
Senate test. Practicing attorneys might
be a source of prospective nominees, but
if they are good thcy will be successful
and will have business relationships that
will have to be scrutinized and criticized.
We could turn to the law schools and
find qualified men untarnished by finan-
clal dealings, representation of certain
cllents, or prior court opinions, but it
would be difficult indeed to select a bal-
anced court only from among teachers.,

If Judse Haynsworth is judged on
the merit of his record, he passes with
flying colors. He is capable, possessed of
judicial temperament, honest, and In-
telligent. I am confident, Mr, President,
that a majority of my colleagues will
agree with this conclusion and will in due
time confirm this nomination.

Mr, BAYH, Mr, President, I have lis-
tened with considerable interest to the
remarks of the distinguished chalrman
of our committee as well as to the re-
mearks of the Senator from Nebraska.
I have listened not only tp the state-
ments which they made today, but also
to the opinions that both these gentle-
men have expressed throughout the
hearings.

I should like the record to show that
although the conclusions that I have
reached differ from the conclusions of
the Senator from Nebraska and the
Senator from Mississippi, I believe that
thay have cooperated fully to see that
this matier was fully alred, They have
givenr me, as a member of the loyal op-
position, every courtesy that I could ex-
pect, and I thank them for their
consideration.

Mr. President, opposing this nomina-
tion has not been an easy matter for me,
And I do no think that it has been an
easy meatter for any of us to oppose what,
at least I personally feel, is normally a
Presidential prerogative: the nomination
of individuals to many positions of
responsibility.

I have normally been inclined to go
along with the Presidential deciston, On
only one occasion in the past did I feel
inclined to oppose a nomination, It was
& nomination made by the previous ad-
ministration and was the nomination of
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a man that I did not feel was qualified
to fill the position. I learned then that
opposition to a nomination is different
from opposition to other issues.

I have learned from personal experi-
ence that when one opposes & man on his
qualifications, he 1s indeed burdening
himself with an unpleasant task.

Opposing Judge Haynsworth is an en-
deavor which I now enter only after great
consideration.

Mr. Piesident, it seems to me that
when considering an appointment to the
Judiciary, the Senate is in a different
position from that In which it finds itself
when considering appointments of other
public officials, The President is charged
with the duty of executing the laws and
making the executive branch run, It Is
quite ressonable that he be given con-
siderable latituds in select'ng his own
preople to aid him in this great task, For
this resson, a Senator might well feel
conscientiously bound to go very far in
following the President’s lead and to con-
fl:m without hesitation most of his ap-
pointments. These appointees are an
integral and working part of the Presi-
dent’s administrative team.

Just the opposite 1s t~ue as to judges,
however. The judge is not someone with
whom the President has to work in any
intimate sense. He is not a member of
the administration in any remote sense,
When a judge iz appointed, it Is con-
templated that his tenure will long out-
last that of the President. A Federal
judge is not a part of any administration.
He is not an advocate, but rather a mem-
ber of the judicial branch of our Govern-
ment—totally removed from either the
executive or legislative branches after
appointment.

The President’s const tutional power
to initiate the appo.ntment process for
judges is the result of a compromise at
the Contitutlonal Convention. It was ini-
tially proposed that the power to ap-
point judges should le solely with the
Congress. In giving some power to the
President—indced, the initial power
t> nominate--the Founding Fathers re-
served the right of the Senate to advise
and consent. Thus the Presidcnt and the
Senate become partners in appointing
members of the Judiciary, and the Sen-
ate has not hesitatzd to use the power
of rejection which the framers of the
Constitution granted it. In fact, the Sen-
ate has rejected more nominations to
the Supreme Court than to any other
office. Between 1800 and 1900, one-quar-
ter of all those named to the High Court
failed to receive confirmetion. Most were
rejected by the Sencie; others had their
nominations withdrawn because of Sen-
ate opposition. They were rejected for
a variety of reasons including politics,
philosophy, ability, and, indeed, tempera-
ment.

It is clear then that the scrutiny we
give the nomination of Clement F.
Haynsworth, Jr., to the Supreme Court
is not unusual. Indeed, it is the tradi-
tional, constitutional duty of each Sen-
ator to determine in his own mind what
qualifications are necessary for a Su-
preme Court Justice, and then to meas-
ure the quelifications of the nominee
against those standards,

I belleve that among public offictals,
Judges occupy & unique position, We all
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know they are addressed as “your hon-
or.” They wear solemn robes. And they
preside over courtrooms of ceremonial
architecture. Unlike legislative or execu-~
tive officials who are constantly judged
by the electorate on their political choices
and proposals, Supreme Court Judges are
lifetime appointees and are appralsed by
& test of trust: Are their decisions fair,
impartial, and in accordance with the
law?

It is therefore imperative that judges
conduct themselves in a manner that
avoids even the appearance of impropri-
ety or bias. The law and canons of ethics
guide a judge along a path that insures
justice has the appearance of justice.
Though the rules that have been estab-
lished sometimes appear strict, they are
especially important today. The Senate
is asked to confirm a Supreme Court
nominee to a seat that for the first time
In history is a seat vacated by the resig-
nation of a Justice accused of conduct
involving the appearance of impropriety.
To restore public confidence in the Court,
we in the Senate should consent to a
nomination only if the nominee has es-
tablished those ethical standards which
inspire confidence.

Mr. President, it 1s wlth deep regret
and with respect for the contrary oplnion
that I state my belief that in nominating
Judge Haynsworth to the Supreme Court,
President Nixon has not presented the
Senate with such a man. Though I belleve
Judge Haynsworth to be honest, he has
not shown the proper sensitivity to ethi-
cal problems which have arisen during
his career. Indeed that career has been
blemished by a pattern of insensitivity to
the judiclal precepts concerning the ap-
pearance of impropriety.

Mr. Presldent, I point out to the Senate
that I realize the gravity of this type of
assessment, but I think the time has
come when we have to speak out. Public
officlals, whether judges or Members of
Congress, must live up to high standards
of ethical conduct.

In the hearings on the nomination of
Judge Haynsworth and in the discus-
sion which has followed, there have been
a number of charges and countercharges.
Though I recognize the rights of Senators
to draw conclusions different from those
I have reached, I would like to set out for
the record the facts as I see them.

On at least four occasions Judge
Haynsworth sat on cases in which he had
direct primary interests in one of the
parties, By sitting on these cases, Bruns-
wick against Long, Farrow against Grace
Lines, Inc., Maryland Casualty Co.
against Baldwin, and Donohue against
Maryland Casualty Co., the judee vio-
lated the dlsqualification law and the
canons of judicial ethics.

Judge Haynsworth purchased 1,000
shares of Brunswick Corp. for $16,230
while Brunswick against Long was pend-
ing. At the tlme of the Grace Linhes de-
cision, Judge Haynsworth owned 300
shares of W. R. Grace and Co., which
wholly owned Grace Lines, That stock
was worth $13,875. Similarly, Judege
Haynsworth owned 6624 shares of com-
mon stock and 200 shares of convert-
ible preferred stock of American Gen-
eral Insurance Co., which owned over
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95 percent of Maryland Casualty Co.,
when the Donochue snd Baldwin cases
were decided by his court. Maryland
Casualty was a major subsidiary of
American General Insurance, On the
days the Donohue and Baldwin cases
were declded, the value of Judge Hayns-
worth's stock in American General In-
surance was $10,201 and $10,734, respec-
tively.

‘The Federal law of disqualification is
found in common law, constitutional law,
and statutory law. Each source indicates
that a judge should not slt on cases
where he holds stock in a litigant.

As John P. Frank, the country’s lead-
ing authority on disqualificatlon law, has
stated:

The law of disqualification, in the heavy
majority and clearly better view, treats a
shareholder as though he individually were
the concern In which he holds shares. In
other words, if a judge holds ghares in a cor-
poration which 18 in fact a party before him,
he should disqualify as much as if he him-
self were a party. As my study shows, every
state and federal ¢ourt reporting agrees that
it a judge has a pecunlary interest in the
party, he may not sit.

When I questioned Mr, Frank directly
about section 455 of title 28 of the United
States Code, which is the statute govern-
ing disqualification of Federal judges, he
repeated that the majority view calls for
disqualification when a judge has any
financial interest in a lltigant.

It is true, as Mr, Frank pointed out,
that there 1s a minority view which al-
lows a judee to sit where his interest in
a litigant is small and there is a vast
amount of stock outstanding. However,
the minority view does not apply to cases
involving Judge Haynsworth.

In a letter to the Judiclary Committee,
Judge Haynsworth espoused the high
ethical standards established by the
majority of cases on disqualification law.
In his words:

I have disqualified myself in all cases . . .
in which I had a stock interest in a party
or in one which would be directly affected
by the outcome of the litigation.

Unfortunately, what Judege Hayns-
worth sald and what he did were two
different things. As the record shows, he
ignored the rules he set for himself by
sitting in Brunswick, Grace Lines, and
the two Maryland Casualty cases. In-
deed, Judge Haynsworth admitted this
in a colloquy wlth Senator MartHIas. I
quote from the record:

Senator MATHIAS. You consider that your
Interest [Bruniswick] was substantial then?

Judge HaynsworTH. Yes, I do, without
question, though it is not in the outcome
in terms of that, but much more substantial
that I think a judge should run the risk
of being criticized.

Although Judge Haynsworth set strict
standards for himself regarding disqual-
ification, unfortunately, his conduct in
these cases falls even below the stand-
ards for disqualification of the Fourth
Circuit,

'The Fourth Circuit accepts the minor-
ity view that a judge with very small
holdings in a large corporation can sit
on cases to the extent that the holdings
are disclosed to the parties and the
parties do not object, Yet, Judge Hayns-
worth did not disclose his interests in
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Brunswick, Grace Lines, or Maryland
Casualty to the parties opposing those
corporations in the cases which came
before him.

‘There is also a gquestion in my mind,
and I think in the minds of many peo-
ple, whether the minority view on stock
ownership 1s sensible law, To argue that
each case must be broken down accord-
ing to the effect a decision might have
on each share of stock which a judge
holds is to urge the impossible. There is
no way to ascertain a dollar amount for
the value of a decision as precedent
which may affect future litigation.

Moreover, the concept that disquali-
fication depends on the amount of gain
recelved by a judge as a result of his
declsions is flatly contrary to cases de-
clded by the Supreme Court. In Com-
monweaith Coating v, Continental Cas-
ualty Co., 393 U.5. 145, at page 148, the
Court noted that it was a constitutional
principle that judges should not sit on
cases in which they had “even the slight-
est pecuniary interest.”

It has been contended that it was not
improper for Judge Haynsworth to sit
on the Farrow, Donohue, and Baldwin
cases because he held stock in the parent
companies of the subsidiaries which
were before him, and not the subsidi-
aries themselves. It 1s obvlous that this
defense makes no practical sense, It Im-
properly emphasizes a form of corporate
structure as opposed to substantial own-
ership which is the basis of the law. In
June 1964, for example, the Judge pur-
chased 200 shares of Maryland Casualty
Co. and in August 1964, upon a corporate
reorganization, he exchanged that stock
for 200 shares of convertible preferred
stock and 6623 shares of common stock
of American General Insurance Co., the
parent company of Maryland Casualty.
Both before and after the exchange, he
had a substantial ownership interest in
Maryland Casualty. Thus, there is no
reason to apply one rule to the June-to-
August period and another to the period
after August. The question was, Did he
have a substantial Interest?

It is true that there is one State court
case decided in 1931 which supports the
proposition that ownership in the parent
of a subsldiary does not requlre disquali-
fication. However, there is no Federal
authority for such a rule of law. As Mr.
Frank has pointed out, the California
case which supports this distinction,
Central Pacific Railway Co0. against Su-
perior Court, is based on the theory “that
the judge must be capable of being made
an actual party to the case” in question.
Mr, Frank concluded that “this i1s not
the better view. The proper test is
whether the third party has a ‘present
proprietary interest in the subject
matter.” "

It is true that requiring disqualifica-
tion in cases involving subsidiaries of
corporations in which a judge holds
stock can at times be a difficult standard
to adhere to. Judge Harrison L. Winter,
of the fourth circuit, pointed this out to
the Judiclary Committee during the
hearings on the nomination. He noted
that on one or two occasions it was not
until the “very 1lth hour” that he
realized a litigant about to come before
the court was the subsidiary of a corpo-
ration in which he owned stock.



34060

However, it seems o me that, if we
look at the record, it is difficult for Judge
Haynsworth to plead ignorance to the
parent-subsidiary relationship. His Inter-
est in American General Insurance Co.
was acquired in 1964 in exchange for 200
shares of Maryland Casualty Co. when
the companies merged. He had purchased
the Maryland stock a few months earlier
for over $12,000, a fact I think he would
have remembered. He also should have
known W. R, Grace & Co. wholly owned
Grace Lines Inc., since W, R. Grace had
been a client of Judge Haynsworth’s law
firm before he assuined the bench, The
evidence indicates, therefore, that Judge
Haynsworth’s disregard for the rule re-
guiring disqualification for interest was
either willful or, I would rather suggest,
grossly negligent.

Judge Haynsworth defenders protest
that his failure to disqualify himself in
Brunswick against Long wag proper on
the ground that he made his investment
in Brunswick after the case had been
heard and had been decided. The essen-
tial facts are these: The case was heard
on November 10, 1967, by a panel of cir-
cuit judeges composed of Judge Hayns-
worth, Judge Winter, and District Judge
Woodrow Wilson Jones, The judges met
in conference after hearing the case and
arrived at the conclusion that a judg-
ment in favor of Brunswick should be
affirmed in ah opinion to be written by
Judge Winter. On or about December 15,
1961, Judege Haynsworth had his regular
year-end meeting with stockbroker, Ar-
thur C. McCall, who recommended that
the judge buy Brunswick stock, The judge
agreed, and his order for 1,000 shares of
Brunswick stock was executed on De-
cember 26 at $16 a share. A confirmation
notice was sent to Judge Haynsworth on
December 26, and on the 27th the judge
signed and sent his check in payment to
Mr. McCall, who received it on Decem-
ber 28, Judge Haynsworth testified that
the Brunswick case did not enter his
mind during his discussion with Mr, Mc-
Call or at the time he receivca the con-
firmation and signed his check as pay-
ment for the stock.

On December 27, 1967, Judge Winter
circulated his written opinion in Bruns-
wick against Long, to Judge Haynsworth
and Judge Jones by mail. During the
first full week of January 1968, Judge
Haynsworth and Judge Winter discussed
that opinion. Judge Haynsworth noted
his concurrence in the opinion and also
suggested the possible need for changes
due to certain points of South Carolina
law noticed by his law clerk, Judge Win-
ter accepted these changes and recircu-
lated the amended opinion on January
17, 1968. The amended opinion was fi-
nally approved by the other judges of
the court, and on February 2, 1968, after
a judgment had been prepared, the opin-
jon and Judgment were filed.

The Federal rules provide for 30 days
in which a party may ask for rehearing.
On March 12, 1958, counsel for Long
filed a petition to extend the time for
filing a petition for rehearing. Counsel
argued that the extension should be
granted because he had not been fur-
nished a copy of the opinion by the
clerk until February 27, 1968. This pe-
tition was considered on the merits by
Judges Winter, Haynsworth, and Jones
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who decided to d=ny it. On April 3, 1968,
another petition for rehearing was filed,
On August 26, it was denied in an order
prepared by Judge Haynsworth.

Judge Haynsworth testifled, and I
quote:

The . , . [Arst] time [after the hearing],
of course, that the [Brunswick] case en~
tered my mind was when I received the
proposed opinion from Judge Winter. At
that stage, I realized it had not been com-
pletely disposed of, and at that time I
thought what I should do, T had now be-
come & stockholder.

My conclusion was that I should endorse
it since Judge Winter had written an opin-
1on precisely as we had agreed, since Ju. ze
Jones concurred, since no one had any
doubt about it, and nothing else occurred
to return the case to the discussion stage . . .

I considered what I should do and I made
up my own mind . . .

I did not consult them at the time.

It is plain that the judge performed
the following judicial acts while he was
a stockholder: reviewing and joining in
the judegment and opinion, reviewing
and rejecting two petitions for an ex-
tension of time to file a petition for re-
hearing. None o~ these acts was minis-
terial—indeed, the reasoned exposition
of the result reached by a court is the
very esserce of the judicial process,

Mr. President, I wish to point out that
I have discussed the judicial decision-
making process with several appellate
court judges in an informal, off-the-rec-
ord manner, and I have been informed
it is not unusual for decisions to be
changed after the informal decision has
been arrived at. I also would like to note
that Judge Winter did not believe final
decisions were made when the judges in-
formally voted for one party or the other,
At the hearings, he said:

I think it may be fairly stated that a case
is never decided finaliy cor never put to rest
unttl an opinion has been filed, all post opin-
lon motions have been denied, and the Su-
preme Court has denied certiorart. . .

This being so, Judee Haynsworth's
failure to disqualify himself or even to
notify the parties or his fellow Judges
of the situation was, in my judgment,
improper,

The Canons of Judicial Ethics, though
they do not have the force of law, have
established accepted guldelines for the
conduct of Judges. Like the law on dis-
qualification, the ecanons hold that a
Judge should not sit on cases where he
has an interest. Canon 29 states:

A Judge should abstain from performing
or taklng part in any judiclzl sct In which
his personal interests are involved, If he has
personal litlgation in the c¢ourt of which
he 1s & judge, he need not resign his judge-
ship on that account, bui he should, of
course, refrain from any judicial &ct in such
a controversy.

In interpreting canon 29, the Amerl-
can Bar Association’s Committee on
Professional Ethics states i opinion
170;

A Judge should not perform a judiclal act,
involving the exercise of judicial discretlon,
In 4 eause In which one of the parties 18 &
corporation in which the judge 1s s stock-
holder.

Judge Winter recognized the sienifi-
cance of this opinion in his testimony
before the Judielary Committee. He
stated:
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The American Bar Assoclatton Commit-
tee at Ieast has taken ihe position that it
you own any stock, that ls it. You cught not
to sit at all.

Judge Haynsworth’s financial inter-
ests were involved in the Brunswick,
Grace Lines, and Maryland Casualty
cases, yet he did not refrain froin per-
forming judicial acts in these contro-
versies. To argue that canon 29 doss not
apply in situations where the litigant is a
subsidiary of a corporation in which a
judge owns stock is unreasonable. The
canon states that a judge should not
sit in a case “in which his personal in-
terests are involved,” and orinion 170
further indicates that even one share of
stock in a corporate litigant is interest.
Certainly direct interest in a litizant
through ownership in the parent corpo-
ration should he treated no differently,

Canon 4 and canon 34 also come into
play when a judge sits on cases in which
he has personal interests. They state
that “a judge’s official conduct should be
free from impropriety and the appear-
ance of impropriety” and that his con-
duct “should be beyond reproach.”

Judge Haynsworth’s conduct, if one
locks at the record, was not beyond
reproach. He disregarded the precedents
on disqualification which have been so
carefully established to avoi® the ap-
pearances of impropriety. While not dis-
hor.est, he has callously ignored the ethi-
cal rules which the great majority of
judges follow meticulously. Perhaps a
letter I received from a professor at
UCLA who teaches legal ethics to law
students explains more clearly why Judge
Haynsworth’s c¢onduct was improper.
Prof. David Mellinkoff observed:

In a United States district court a jury
awards an injured seatnan $50.00 ot a claim
agalnst Grace Lines he thought worth
$30,000.00. Saddened, he takes hls case to
the United States Circult Court of Appeals.
It 1s not difficult to imagihe the bitterness in
the heart of the injured seaman when he
leatms that one of the judges to whom he
appealed in vain to rlight the supposed wrong
of the Grace Lines was even a small owner of
the company that owns Grace Lines. By the
standard of the marketplace Justice Hayns-
worth's stockholding was trifiing. It looms
large in the mind of the unhappy litigant
searching to discover just what it was that
tipped the scales of justice agalnst him,

On several occasions, Judge Hayns-
worth totally disregarded canon 26. The
canon forbids a judge from investing in
corporations apt to be subjects of litiga-
tion in his court. As I pointed out earlier,
Judge Haynsworth purchased Brunswick
stock while the case was still pending be-
fore his court. No business was more apt
to be before his court than a company
which was before his court when he pur-
chased its stock.

Judge Winter, for example, said he
would not have bought Brunswick stock
at such a tlme., On September 23 he
testified: .

I think, sir, if I had been In that situation,
I would have avoided buying the stock until
after the opmton had been filed and the
matter had been disposed of,

Mr. HRUSKA. Mr, President, will the
Senator yield at that point?

Mr. BAYH., I yieid to the distinguished
Senator from Nebraska.

Mr. HRUSKA., Mr. President, would
the Senator care to read the remainder
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of the answer which Judge Winter gave
at that point? It Is found on page 241 of
the hearings.

Mr. BAYH. The Senator from Nebras-
ka may read it if he wishes.

Mr. HRUSKA. I thank the Senator.
The remainder of the answer states:

1 do not think, however, that I would have
been legally disgqualified, since & decision had
been reached in the case in my mind, since
the nature of the decision was not one which
oould have affected the value of the stock one
way or the other.

I believe that to make the record com-
plete it would be well that the record
contain the rest of the answer,

Mr. BAYH, I am glad the Senator has
done that. I think we need to be consist-
ent when we are talking about a stand-
ard. What Judege Winter would have done
personally is very much a factor.

Mr. HRUSKA. Exactly.

Mr. BAYH. He personally would not
have done what Judege Haynsworth did.

Mr. HRUSKA. And Judge Winter said
he did not think he wouid have been le-
gally disqualified, since a decision had
been reached in the case in my mind,
since the nature of the decision was not
one which could have affected the value
of the stock one way or the other.

Had the matter been brought to him
he did not think he would have been
legally disqualified under the canons
and of statutes. That is his opinion
based on his knowledge of all the facts.
As an attorney, that opinion of a judge,
being laid parallel with the opinion of a
distingulshed member of the Indiana
bar, would be of some weight.

Mr. BAYH. Mr. President, I trust that
we will have the opportunity to debate
the points I have raised in my state-
ment as well as the further points which
I hope to bring out in debate, but since
the hour is late, 1 should like to conclude
my statement,

Mr, President, Judge Haynsworth also
admitted his purchase of Brunswick stock
at that time was a mistake, He testifled:

As I say, Judge Winter said that he would
not have bought this stock and I agree with
him completely.

Judge Haynswortl also invested in two
casualty companies, Nationwide Corp.
and Maryland Casuaity Co. It is common
knowledge, even among laymen, that
casualty companies are continuously in-
volved in litigation. As Judge Winter
pointed out at the hearings, “with cas-
ualty companies litigation is a part of
their business.”

Finally, Judge Haynsworth maintained
hig holding in W, R. Grace & Co. even
after Grace Lines had appeared before
his court on one occasion, That litigation
should have warned Judge Haynsworth
that the company was apt to appear
again, A sensitive judge would have dis-
posed of his holdings,

The poor judgment of Judege Hayns-
worth which I have described thus far
does not stand alone. There are other
commissions and omission of the Judge
which raise further questions concerning
hig sensitivity to judicial ethics. Foremost
among these is Judge Haynsworth’s rela-
tionship with Carolina Vend-A-Matic Co.
and the textile industry.

Judge Haynsworth was an organizer
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and founder of Carclina Vend-A-Matic
in 1950, with an original investment of
$2,400. He sold his interest in 1864 for
$450,000. He was a director and vice pres-
ident of Carolina Vend-A-Matic until
1963. Although the judge stated that he
orally resigned from the vice presidency
in 1957, the corporation records show
he was listed as vice president until
1963, They also show that he regularly
attended meetings of the hoard of direc-
tors and voted for slates of officers in-
cluding himself through the years, 1957-
63. He was, in fact, paid direetor’s fees
amounting to $12,270—including direc-
tor’s fees of $3,100 in 1960—during the
vears of 1957 to 1963 and the records
show his wife, Dorothy M, Haynsworth,
served as secretary of the corporation
for 2 years—1962-63—while he was on
the Pederal bench.

Although the judge claims he was an
inactive officer, the only information
available from the minutes of the corpo-
ration indicates that the directors were
active in locating new business. A res-
olution by the board of directors of Caro-
lina. Vend-A-Matic which justifies the
paying of fees o directors and which
appears in the minute books of the cor-
poration states that:

It was polnted out that the maln seles and
promotional work of Carolina Vend-A-Matic
had been done by its directors who are also
the officers of the corporation and that any
new locations were the result of many ¢on-
versations, tfips and various forms of enter-
tainment of potential customers by che or
more of the directors cr officers over an ex-
tended period of time. A review was had of
the varlous locations that had been acquired
during the past several years and new loca-
tions that were being considered and prac-
tically without exception, these were the re-~
sult of the Board of Directors,

Judge Haynsworth took an active part
in directors’ meetings, often making mo-
tions himself, While he was director of
Carolina Vend-A-Matic, he took part in
decisions to buy and sell land to himself
and other directors and the profit-shar-
ing trust. Judge Haynsworth also en-
dorsed notes for the corporation both
before and after his appoiniment to the
Federal bench.

In 1957, after Judge Haynsworth as-
sumed the bench, the gross sales of Caro-
lina Vend-A-Matic and its subsidiaries
increased tremendously. Gross sales of
Carolina Vend-A-Matic had only in-
creased from $169,355 in 1951 to $296,413
in 1956. But in 1957, the year Judge
Haynsworth assumed the Federal bench,
sales jumped to $435,110 and continued
a precipitous climb, reaching $3,160,665
in 1963, the last full year in which Judge
Haynsworth owned a major share of the
company, Between the end of 1956 and
1963, Carolina Vend-A-Matic sales in-
creased by 966 percent, while sales of the
vending machine industry as a whole in~
creased by only 69 percent,

In 1963, more than three-fourths of
Carolina Vend-A-Matic’s total business
was with textile concerns. Census figures
show only 28.9 percent of the Greenville,
S.C,, working force was employed in tex-
tile mills, It is clear Carolina Vend-A-
Matic concentrated on developing busi-
ness with textile concerns.

It is also interesting to note that Judee
Haynsworth's investments in stock in
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textile companies amowunted to $49,557.60
in 1963—J. P, Stevens & Co., Burlington
Industries, Dan River Mills. Thus, any
precedent setting decisions in the South-
ern textile industry would direclty affect
Haynsworth’s financ¢ial poesition through
Carolina Vend-A-Mafic and through his
textile stocks.

For some years there has been an ex-
odus of textile concerns from north to
south in an effort to take advantage of
lower wages as a result of strong regional
pressures against collective bargaining
in the South. The Darlington Manufac-
turing Co. against NLRB came beifore
the Fourth Circuit Court of Judge
Haynsworth in both 1961 and 1963, while
Carolina Vend-A-Matic had vending con-
tracts with plants of Deering Milliken
Corp., Darlington’s parent company,
bringing in $50,000 per year. While the
litigation was pending Carclina Vend-A-
Matic signed & new contract with a
Deering Milliken plant, increasing their
vending business with the company to
$100,000 per year. The case was even-
tually decided in favor of Darlington in
a 3 to 2 decision with Judge Haynsworth
casting the deciding vote, thus estab-
lishing an important legal precedent for
the textile industry. The decision was
later substantially modified by the Su-
preme Court,

Between 1958 and 1963 Judge Hayns-
worth sat on at least five other cases
invloving customers of Carolina Vend-
A-Matic.

Judge Haynsworth's failure to disqual-
ify himself in cases involving customers
of Carolina Vend-A-Matic, particularly
from the Darlington case, and his failure
even to disclose his interests in CVAM
again violates the strong precedents of
disqualification law and the Canons of
Judicial Ethics on this subject.

I do not suggest that Judge Hayns-
worth intentionally decided cases in a
manner designed to enhance his personal
financial interests. Such a charge would
be unreasonable. However, such a com-
mingling of his judicial responsibility
and his financial interests gives the ap-
pearance of impropriety and leaves Judge
Haynsworth open to legitimate criticism.

John Frank has testified that he be-
lieves Judge Haynsworth's interest in
the litigation was too remote to require
disqualification, but Supreme Court cases
indicate that the law of disqualification
extends to cases of considerably more
remote financial relationships.

The baric standard a judge Is required
to follow in deciding whether or not
to hear a case is set out in In Re Murchi-
son, where the Supreme Court reversed
contempt convictions handed out by a
Michigan State judge who had investi-
gated the underlying oflense as a one-
man grand jury. The Court stated:

This Court has sald, however, that “every
procedure which would offer a possible
temptation to the average man as a jJudge
.. . Dot to hold the balance nice, clear and
true between the State and the accused,
denies the latter due process of law. Tumey
v. Ohio, 273 U.8. 510, £32. Such & stringent
rule may sometimes bar trial by judges who
have no actual bias and who would do thelir
very best to weigh the scales of justice
equally between contending parties, But to
perform iz high function in the best way
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*justice must satisfy the appearance of jus-
tice”.

This standard was clarified in Com-
monwealth Coatings Corp. against Conti-
nental Casualty Co. In that case, one
cf the parties to an arbitration proceed-
ing had done business with one of three
arbitrators, a consulting engineer, The
relationship between the party and the
arbitrator had been sporadic over the
years and amounted to less than 1 per-
cent of the arbitartor’s business, In fact,
there had been no business dealings be-
tween the two for over a year. The finan-
cial relationships in Commonwealth
Coatings, obviously, was far more remote
than Carclina Vend-A-Matic’s relation-
ship with Darlington, There, the rela-
tionship was current, and the busihess
amounted to 3 percent of Carolina Vend-
A-Matic sales. Yet, the Court set aside
the judement of the arbitrators and ap-
plied the constitutional rules of judicial
disqualification. Justice Black stated:

It is true that petitioner does not charge
before us that the third arbitrator was ac-
tually guilty of fraud or bias in deciding
this case, and we have no reason, apart from
the undisclosed business relationship, to
suspect him of any improper motives. But
neither this arbitrator nor the prime cone
tractor gave to petitioner even an intima-
tion of the close flanciel relations that had
existed between them for a period of years.
We have no doubt that if e litigant could
show that a foreman of a jury or @ fudge in
a court of justice had, unknown to the liti-
gant, any Such relationship, the judgment
would be subject to challenge.

This is shown beyond doubt by Tumey v.
Ohio, 273 U.,S, 510 (1947), where this Court
held that a eonviction could not stand be-
cause & small patrt of the Judge’s income eon-
sisted of court fees collected from convicted
defendants., Although in Tumey it appeared
the amount of the judge’s compensation
actually depended on whether he decided for
one side or the other, that is too small a dis-
tinction to allow this manifest violation of
the strict morality and fairness Congress
would have expected on the part of the arbi-
trator and the other party in this case. Nor
should it be at all relevant, as the Court of
Appeals epparently thought it was here, that
It1he payments received were g very small
part of [the erbitrator’s] income . ... For in
Tumey the Court held that a decision should
be set aside where there is ‘the slightest pe-
cunlary interest’ on the part of the judge,
anq specifioally rejected the Btate’s conten-
tion that the compensation Involved there
was ‘so small that it is not to be regarded as
likely to influence Improperly a judicial
officer in the discharge of his duty ., )"

The opinion concluded by noting the
similarity in rule 18 of the American Ar-
bitration Association and the pertinent
section of the 33d Canon of Judicial
Ethics which stated:

Canon 33. Social Relations . . . A judge
should, however, in pending or prospective
litigation before him be particularly careful
to avoid such aotion as may reasonably tend
to awaken the suspicion that his soeial or
business relations or friendships, constitute
an element in influencing his judicial con-
duct.

The Court went even further by sug-
gesting that the standard requlred for
ethical conduct rested on a broader and
more fundamental constitutional con-
cept. In the words of Justice Black;

This rule of arbitration and this canon of
judicial ethles rest on the premise that any
tribunal permitted by law to try cases and
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controversies must not only he unbiased, but
must avoid even the appeatrance of bias.

By sitting in the litigation when Caro-
lina Vend-A-Matic was doing busihess
with a litigant, Judge Haynsworth
breached the standards established by
the Supreme Court. His testimony before
the Judiciary Committee indicated his
disregard for ethical standards would
continue in the future. When I asked
him a question concerning the propriety
of his relationship with Carolina Vend-
A-Matic, Judge Haynsworth admitted
he would act in the same manner were
the situation to arise again. I guote from
the record:

Senator BaAYH. Now, you have been quoted,
and I wonder if it 1s accurate, that if you
had that Derlingion-Deering Milliken case
to do over again, that you would still feel
that you did not have a sufficient conflict
of interest.

Judge HAYNSWORTH, Even If I knew at the
time all that I know about it now, I would
feel compelled to stt.

Similarly, in answer to Senator Typ-
1NGs' question of whether Judge Hayns-
worth disclosed his interests to the par-
ties, the judge stated:

No, sir; because I did not regard myself as
having any financial interest in the outcome,
and I still do not.

It is unfortunate, but Judge Hayns-
worth either refuses or is incapable of
grasping the principle that the appear-
ance of bias is as important as actual
bias.

As in the cases where Judge Hayns-
worth owned stock in a corporate liti-
gant, the canons of ethics apply to the
judge’s conduct in deciding cases involv-
ing customers of Carolina Vend-A-
Matie, The c¢anons were clearly stated
throughout Judge Haynsworth’s term on
the bench. Their central theme is that
judges must act in a way to avoid even
the appearance of impropriety or bias.
Reading a few sentences from the can-
ons make this point very ¢lear. Canon 13
states that a judge “should not suffer his
conduct to justify the impression” that
any person c¢an improperly influence
him. Canon 24 states that a judge should
not accept inconsistent duties which
might “appear to interfere with his de-
votion” to the proper administration of
his official functions. Canon 25 states a
judge should not give grounds for the
“reasonable suspicion” that he Is utiliz~
ing the prestige of his office to promote
his business ventures. I could continue
and read from several other applicable
canons, but it would be repetitious, I will
simply cite them for reference, They are
Canons 4, 29, 33, and 34.

Judee Haynsworth violated the can-
ons by maintaining his relationship with
Carclina Vend-A-Matic. The size of the
judge’s interest in the company, his in-
vestments in textiles, the existence of
customer relationships with parties ap-
pearing before his court, the dependence
of Vend-A-Matic upon textiles, all give
an appearance that the judge could have
been biased.

Judge Simon Scbeloff recognized the
dangers of a judge taking an active part
in a business, and stated that a judge
must disqualify himself even when a
customer of his business concern is be-
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fore his court. I guote his words in an
article in the Federal Bar Journal:

One can readily see that If a judge serves
a5 an officer or director of a commerclal en-
terprise, not only i1s he disqualified in cases
involving that enterprise, but his impartial=-
ity may also be consclously or unconsciously
affected when persons having business rela-
tions with his company come before him,

Another matter also deserves notice.
Judge Haynsworth was a trustee of the
Carolina Vend-A-Mati¢ Co. profit shar-
ing and retirement plan from 1961 until
1964 and qualified as an administrator by
law, The Welfare and Pension Plan Dis-
closure Act provides that an administra-
tor of a pension fund must file with the
Secretary of Labor an initial description
of the plan and annual reports there-
after. Willful violation of the act can
lead to 6 months imprisonment or a fine
of $1,000 or both. On September 17, 1969,
the director of the Office of Labor-Man-
agement and Welfare-Pension Reports
of the U.S. Department of Labor advised
my coffice by letter:

Our records do not show that any reports
have been received under the name of Caro-
linha Vend-A-Matic Company, Inc., for a
Profit Sharing and Retirement Plan,

The omission by the judge was in all
probability an oversight and not an in-
tentional violation. However, I cite the
facts to reinforce the obvious conclusion
that complicated financial relationships
and judicial responsibility can become a
dangerous mixture,

Finally, the statements made by Judge
Haynsworth to the Judiciary Committee
and the Subcommittee on Improvements
in Judicial Machinery have shown an
amazing lack of candor. The judge stated
that he never sat on cases where a corpo-
ration in which he held stock was a party
to the litigation or would be affected by
the decision. This, as I have detailed to
you, simply is not true, Before Senator
TYDINGS’ subcommittee, the judge testi-
fied that he resigned all his directorships
in 1957, when he assumed the bench. The
record shows he was a director of Caro-
lina Vend-A-Matic Co. and the Main-
Cak Corp. well into 1863, Similarly Judge
Haynsworth claimed his role iIn Vend-A-
Matic was inactive, Yet the record shows
he regularly attended and took active
part in board meetings, that he accepted
director’s fees, that board members were
instrumental in procurring new business,
and that the judge helped Vend-A-Matic
ohtain bank 1loans. The role Judge
Haynsworth played in the affairs of the
company does not, in short, appear to be
passive.

In closing, I repeat once again that the
basis of the canons of judicial ethics
and the law of disqualification is that
judees must be extremely careful to
avoid bias or even the appearance of bias
in adminlstering their judicial functions.
Judge Haynsworth entered into and
maintained numerous relationships
which, in view of the fact that he con-
tinued to perform judicial acts affecting
other parties to those relationships, give
the appearances of bias and thus eonsti-
tute breaches of the Canons of Ethics
and violations of the disqualification
law,

He sat on cases involving litigants in
which he had a financial interest; he
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purchased stock in corporations apt to
appear before his court; he sat on cases
involving customers of a corporation in
which he was a major stockholder and
for which he served as a director and
vice president. Moreover, he falled to
comply with Federal law in administer-
ing a profit-sharing trust, and he dis-
played & lack of candor in testitnony be-
fore our committee,

‘This is not acceptable conduct for a
nominee to the Supreme Court.

The Supreme Court is the final de-
terminant of the standard of judicial
conduct not only for ltself but also for
every court in the land. The Court re-
quires men sensitive to the many ethlcal
problems which often arise. I reluctantly
sugegest that the Senate must awalt such
a nominee before exercising its power
to consent,

Mr. President, I ask unanimous con-
sent te have printed in the Recorp a
statement which was given to the Com-
mittee on the Judiciary by Judge Hayns-
worth before the committee but which,
for some reason or other, was not in-
cluded in the record of the hearings.

It is & statement presented formally
to the committee on the opening day of
the hearings explaining the judge’s busi-
ness associations. Although the statement
has been referred to widely in the hear-
ings and elsewhere, it has never been
made a part of the Recorp and I would
like to do so at this time.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

SraTEMENT oF THE HonoRasLE CLEMENT F,
HAYNSWORTH, JR. BEFORE THE SENATE JU-
DICIARY COMMITTER
At the request of Senator James O. East-

land, Chairman of the Senate Judiciary Come-

mittee, I s happy to submit the follow-
ing statement regarding my participation in
the decislon ot the Cowrt of Appeals for the

Fourth Circuit in the case of Darlington

Manufacturing Company v. NLRB, 325 F. 2d

882, That case was orally argued before our

Court on June 13, 1963, and was decided on

November 15, 1063, Shortly bhereafter the

attorney for the Textile Workers Unlon of

Amerlea, one of the tigants, wrote a letter

to Judge Sobeloff, who was theh Chief Judge

of the Court. The letter charged, on the basis
of information anonymously furhished to the
writer, that Deering-Milliken, Inc., one of
the prevailing parties in that litigation, had
immediately before tbe declelon in that case
deliberately conferred benefits upon Carolina

Vend-A-Matiec Company, & corporation in

which I had an interest. This charge was

fully investigated under the direction of

Chief Judge Sobeloff, and was determined to

the apparent satisfaction of all comcerned

To be totally without foundation. However,

recently the charge has been revived in a

somewhat different form; it has heen sug-

gested that I ought to have disqualified my.
self from participation in the Darlington

Manufacturing Company case, because Deer-

ing-Milliken was a party to that case and

because Carolina Vend-A-Matic at the time
had business dealings with Deering-Milliken.

The othel members of my Court, when they

recorded their approval of my sitting, were

fully informed of all of the facts including
my stock interest in Carolina Vend-A-Matic,
but I welcome this opportunity to submit

& full statement as to the factusl background

of the matter, in order that this Committee

and the Senate ms & whole may judge for
themselves.

I becane & judge of the Cowrt of Appeals
in 1957, Seven years previously, I had joined
with several of my partners in the practice
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of law and a businessman {n my hometown
ol Greenville, Bouth Carolina, in incorporat-
ing Carolina Vend-A-Matic Company. The
initial stock was subscribed for on April 5,
1950 and paid for. The first stock certificates
were issued on June 15, 1850. Some of the
initial subscribers soon dropped out, and
after resulting stock adjustments and until
the Arst part of 1957, each of the five princt-
pal stockholders—of whom I was ohe—owned
24 shares, for which he had paid 82,400, Wil-
Ham Mullins, who was the General Manager
of the company and in active charge of its
business, owned one share, In addition, I
made a capital contribution to the corpora=
tion of $600 during this period.

During the period from 1950 to 1057, the
business of the company grew—slowly, at
first, but then at an accelerating pace. Capital
requirements for its expansion exceeded the
oomparatively small amount of money that
had been paid in by its stockholders, and
were therefore financed principally by bank
loans. During this time such loans were ob-
tainable only upon the personal endorsement
of each individual stockholder. The coin-
pany’s accelerating growth produced a steady
rise in the total amount of outstanding bank
loans, and two of the original stockholders
became disturbed about their individual ex-
posure to financial loss by reason of their
endorsements, In 1967, these two stockholders
sold thelr stock to other parties, and in
order that all shareholders should be on an
equal basis, the three principal original
stockholders each sold to the new stockhold-
ers four of their original shares for a price
of $1,250 per share, As a result of this trans«
action, each of the six principal stockholders
was then the owner of 20 shares of stock,

In 1958, Carolina Vend-A-Matic employed
& new General Manager, and in 1960 the six
principal stockholders each sold him suffi-
clent of their stock so that, with stock he
purchased directly from the corporation, he
was ol an equel basis with them. At this
fime, there were seven principal sharebold-
ers, each owning 18 shares, and one share-
holder who owned one share.

In 1952, Carolina Vend-A-Matic placed two
coflee machines In Gayley Mill at Marletia,
South Carolina, which was gither owned by
or affiliated with Deering-Milliken. Other
food and beverages at this plant were dis-
pensed through a canteéen operated in the
plant on a part-time basis by a storekeeper
until 1958, when Caroling Vend-A-Matic was
requested to provide vending service, It then
placed in the Gayley Mill Plant s1x machines
to dispense coffee, cold drinks, candy, ciga-
rettes, hot soups, and sandwiches.

Prior t0 1958, Carolina Vend-A-Matic had
coffee machines In Judson Mills, & relatively
large plant owned by or affiliated with Deer-
Ing-Milliken, At that time, foods and to-
baccos were dispensed Irom ‘“dope wagons”
operated by a Mr. Spearman, who had been
conducting that operation in Judson Mills
for many years, In 1958, the management of
Judson Mills decided to g0 {0 a full vending
service and invited proposals from Carolina
Vend-A-Matic and Mr. Spearman. Judson
Mille awarded the business t0 Mr, Spearman,
whose operation in its plant was his Iiveli-
hood, and Cerolina Vend-A-Matic’s coffee
machines were removed from the plant,

In 1958, Carolina Vend-A-Matic placed one
coffee machine and one candy machine in e
plant operating under the name of Jonesville
Products, in Jonesville, South Carolina, which
was either owned by or aflliated with Deer-
ing-Milliken. Approximately 50 people were
employed In this very small plant.

In 1963, Deering-Milliken constructed a
new plant known as Magnolia Finishing
Plant near Blacksburg, Bouth Carolina. The
purcbasing agent for Deering Milllken Serv-
ice Corporation Invited bids from elgbt estab-
lished companies in the vending business
and received eight proposals, among which
was that of Carolina Vend-A-Matie, After an
appraisal of the proposuls, Magnolia awarded
the business to Carolina Vend-A-Matic. Pre-
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sumably this determination was influenced
by the ten per cent commissions which Care-
linn Vend-A-Matic had proposed to pay to
the plant, by the fact that Caroline Vend-A-
‘Matic had a service installation in Gaffney,
South Carolina, which was quite nearby, by
the fact that it prepared its own {ood in its
own commissaries, and by the qualty of its
service as demonstrated at Gayley Mill, The
award of this contract to Carclina Vend-A-
‘Matic was made upon certain conditions, re-
lating to the furnishing of facilities, and
Caroling Vend-A-Matic complied with these
conditions.

In June 1063, Carolina Vend-A-Matic was
invited to make a proposal for full vending
service in the Laurens Mills, a larger plant
owned by or affillated with Deering-Milliken,
Personnel of the Laurens Mills complimented
the Carolina Vend-A-Matic proposal, but in
late August or early Septemaber 1963 awarded
the contract in question to a Mr, Jones, who
for many years had been operating “dope
wagons” in the plant,

In November 1963, the plant manager of
Drayton Mill, an affiliate of Deering-Milli-
ken, invited proposals for full vending serv-
fce. At the time Automatic Food Service of
Spartanburg, South Carciina, was digpensing
coffee in the plant from vending machines
while other food services were being sup-
plied from *dope wagons”, In inviting the
proposals, management suggested employ-
ment of two people who had been engaged
in the operation of the “dope wagons™. Caro-
lina Vend-A-Matic submitted such a pro-
posal, but was notifled on November LG, 1963,
that the contract had been awarded to Au-
tomatic Food Services of Spartanburg which
had the prior experience in operation of
coffee machines in that plant.

By the end of 1063, therefore, Carolina
Vend-A-Matic had placed vending machines
in three of the plants afiliated with Deering-
Milliken, one of which had been placed Ini-
tially in 1952 and supplemented in 1958, one
of which had been placed In 1958, and one
of which had been placed in 1943, Earlier,
it had coffee-vending machines in another
larger part, but had been required to remove
them in 1958. While in 1963 it sought to ob-
tain locatlons In two larger Deering-Milliken
plants on the basls of competitive bidding,
it falled to obtain either.

‘The facts developed as & result of the ine
quiry conducted by Judge Sobelofl indicate
that the approxlmate projected annual gross
gales made by the Carclina Vend-A-Matic
machines inetalled In the three Deering-
Milliken plants for 1963 were slightly more
than $100,000. The total gross income from
saleg realiced hy Carolina Vend-A-Matic dur-
ing that year was $3,155,102. Bales through
Deering-Milliken affiliated plants thus rep-
resented slightly more than three per cent
of Caroling Vend-A-Matlc's gross sales. The
number of Deering-Milliken employees
served by Carolina Vend-A-Matic installa-
tions Was slightly less than 700, out of & total
stated 10 be more than 19,000 in Judge Bell’s
dissenting opinion In the Darlington case,

In 1957, when I was appolnted £o the Court
of Appeals, I promptly resigned from the
directorships I held in all corporations ex-
cept two: Carollna Vend-A-Matio Company
andl Main-Oak Company. The latter i3 a
corporation the shares ol which are owned
by members of three families, and which
owns fee title to two commercial properties
in Greenville. At that time I refralned from
resigning my directorships in these two cor-
porations, since to the best of my Knowledge
the names of their directors and officers were
not publicized in any way, Boeth were amall,
closely held corporations whose shareholders
conslsted largely of persons who were elther
friends or relatives of mine. Thus it was
unlikely, I felt, that my continuing as a
director could possibly influence anyone.

Mot only were the names of the directors
of Carolina Vend-A-Matic not a matter of
public knowledge, but the reports submitted
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to Chief Judge Sobeloff indicated that mone
of the individuals in Deering-Milliken
affiliated plants with whom Carolina Vend-
A-Matic dealt, or who had In any way in-
fluenced the decisions as t0 whether a
concession would or would not be awarded
to Carolina Vend-A-Matic, had ever heard
anything of my connection with Carolina
Vend-A-Matic, Indeed, at least one had never
heard of me at all.

I continued to hold stock in both Carolina
Vend-A-Matic and Main-Oak after 1957, I
presently own thirty out of 5,000 issued and
outstanding shares of Main-Oak Corporation,
w105€ income consists entirely of income
from long-term leases on the commercial
properties which it owns. I was a stockholder
in Carolina Vend-aA-Matic from its inception
until the spring of 1964, At no time, however,
did I play any active part in Carolina Vend-
A-Matic’s site 10cations, The information re~
garding site locations contained in the pre-
ceding part of this statement was largely
unfamiliar to me until the matter was in-
vestigated following the decision in the
Darlington case,

I took no active part in the conduct of any
of Carolina Vend-A-Matic's business except
that, untll 1957, I assisted it in obtaining
ninancing, and exerted some restraint In an
effort 1o see that the amount of its indebt-
edness guaranteed by itz stockholders did
not reach proportions which I thought in-
tolerable.

From the time of its organization, each of
the prineipal stockholders of Carolina Vend-
A-Matic held some titular office, and I was
one of several vice presidents. I never per-
formed any function in that capacity, unless
what I did in connectlon with the bank loans
could be regarded as appropriate to the office
of a vice president, For at least two years, my
wife served as secretary of the corporation,
glving way at the end of that period to the
wife of another director. Her activities as
secretary were confined to routine office
procedure,

It i3 my belief that I had resighed as vice
president of Carolina Vend-A-Matic at the
time I took office as a judge of the Court of
Appeals in 1957, Other directors recall my
informal submission of my resighation as
Vice President at that time. However, a check
of the company’s minute bock within the last
few days indicates that onm that record, at
least, I was carrled as a vice president until
1964,

In the fall of 1862 the Judicial Conference
of the United States, moved by reports that
some judges were serving as directors of cor-
porations whose roster of directors was a
matter of public information, adopted a res-
olution expressing the opinion that no judge
should serve as an officer or director of any
buginess corporation organized for profit.
Promptly after the adoption of this resolu-
tion, I resigned as director of both Carolina
Vend-A-Matic and of Main-Oak Corporation
on October 15, 1968, If on that date I had had
the slightest inkling that I was shown in the
minute book of Carolina Vend-A-Matic a5 a
vice president, I would of course have re-
signed that office at the same time.

Notwithstanding the fact that the particu-
lar anonymous accusation made in 1963 had
proven untrue, I was naturally disturbed by
the incldent and determined to take steps to
avoid questlions, however, unfounded, of the
propriety of my conduct in the future. Feel-
ing as I did, and as I believe most Judges who
have considered the matter do, that a judge
is every bit as ohligated to sit In a case in
which he is not disqualified by statute or by
the Canons of Ethics as he is to disqualify
himself where required to do so by these
standards, an extremely broad Interpretation
of the standards for disqualification offered
no satisfactory solution. By then it was clear
that Deerlng-Mlilliken knew of my interest
in Cerolinga Vend-A-Matlc, and if they knew,
other employers might be informed by them,
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While I had earlier resigned as a director of
the corporation, I had retained a 1/7 stock
interest which was too substantial t0 be
treated ag negligible. Feeling that it would be
unfair to the remaining stockholders of Caro-
lina Vend-A~Matic to insist that it forego fu-~
ture opportunitles for further expansion into
new locations, I offered to sell my stock to
them.

Carolina had received a number of over-
tures for discussions about merger posegi-
bilities. My wish to sell my stock led to dis-
cussion with two companies which had grown
to national proportions, the stock of each
of which was listed on the New York Stock
Exchange. Proposals were submitted by both
of those concerns, Automatic Retallers of
America and Servomation. On the basis of
earnings and net worth, the two proposals
ware reasonably comparable, but the stock
of Automatic Retailers of America was selling
at a far higher ratio to0 earmings and net
worth than was the stock of Servomation,
Because the market value of the Automatic
Retailers stock was so much greater than
that of Servomation, the stockholders agreed
to exchahge ali of the stock of Carolina Vend-
A-Matic for stock of Automatic Retailers of
America,

Automatic Retailers of America did not
wish to acquire certain assets owned by Caro-
lina Vend-A-Matic. Prior to the stock ex-
change, therefore, certain real estate and
other assets were removed from the corpora-
tion’s assets by the payment of a dividend
in kind, and the stockholders received them
as tenants in common,

In connection with the stock eichange,
Automatic Retailers requested and obtained
from the Securities and Exchange Commis-
sion permission for me immediately to sell
the Automatic Retailers stock I would re-
ceive. As scon as the stock exchange was ef-
fected and I had received stock certificates
which I could deliver, I s01d the 14,173 shares
of Automatic Retailers of America I had re-
ceived in exchange for my eighteen shares
of Carolina Vend-A-Matic, The gross sales
price for the Automatic Retallers stock was
$455,307.63, from which commissigns, stamps,
and other costs aggregating $17,597.47 were
deducted, so that the net sales price was
$#437,710.16.

Mr. BAYH, Mr. President, I also ask
unanimous consent to have other mate-
rial printed in the REcorp.

Judege Haynsworth’s stock arnd real
estate holdings have also been made
avallable and referred to widely. For the
consideration of the Members of the Sen-
ate I offer these lists received by me as a
member of the Judiciary Committee
which were made public at various times
during the hearings.

I realize the records are voluminous
but I sugeest that my colleagues attempt
to correlate the lists, one with another.
These lists are described as complete
lists, No two lists correspond with each
other. All were prepared by the Justice
Department and forwarded to the com-
mittee as complete documents.

In order to analyze the transactions, I
have had prepared a summary of the
purchases and sales of Judge Hayns-
worth from April 17, 1964, when he sold
his largest holding to date. This sum-
mary many be helpful to many in re-
viewing the very active dealings of Judge
Haynsworth.

Finally there are summaries of real
estate transactions of the judge and of
the Caroling Vend-A-Matic Co. Again
these transactions have been widely dis-
cussed and reported but do not appear
in the RECORD.
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All of these documents were supplled
to me with the exception of the stock
transaction summary which I prepared,
As 1 previously suggested, there are a
a number of discrepancies between the
lists. Stocks are shown as held, not sold
and no longer held,

I point this out to demonstrate some
of the difficult problems faced in trying
to carefully examine the judege’s record.
When these separate lists are supplied,
each purporting to be a complete rec-
ord and each different from the other,
it is difficult to examine the pertinent
case material, and ohe can never he sure
of the facts because of the variances be-
tween the lists.

There being no objection, the listings
were ordered to be printed in the REc-
ORD, as follows:

Investments owted by Clement Furman
Haynsworth, Jr., September 1969
[Number of shares of stock])

Allied Chemical Corpcccocmoao 108
Amerlcan General Insurance Co--.. 201
Bruhswick Corp- - v 1, 000
Burlington Industrles, Inc__.__._____ 400

Business Development Corporation
of South Caroling. ceeeca-ceana 10

Chrysler Corp._____________. 119
Cole Drug Co., In¢c_ . _____ 800
Computer Servicenters, Inc.._ 500
Dan River Mill®eee o ommm el 1, 575
Fairchild Camera & Instrument

[ 814" 5 + S 100
Georgia-Paciflc Corp 5, 238
Government Employees Financial

COTP o immmmrmc e cmmcam oo 106
Government Employees Life Insur-

ance Co 110
W, R, Grace & Co 300
Greenville Memorial Gardens 72

G & W Land & Development Corp___ 18

Gulf & Western Industries.________ 346
Insurance Securities INCneccccnccna 100
Interngtional Telephone & Tele-

graph Corp— e 200
The Investment Life & Trust Co_... 321
Ivest Pund, Inc_________ ___ . _ .. 809. 925
Jefferson-Pilot Corp_.__._. _._.__. . 250
Leverage Fund of Boston, Inc. {cap-

18]) mm e e 350
The Liberty Corp. (¢common) 9,523
The Liberty Corp. (voting preferred

stock 40 cents convertible series) .- 337

Main-0ak CorP- - - e 31

Monsanto Chemical COacuaas 219
MGIC Investment Corp.____. 630
Multimedia, Ine. (common) 11,728
Multimedia, In¢. (5 percent con-

vertible cumulative preferred

stock) o 2,932
Mutual Savings Life Insurance Co_. 240
Nationwlde ColP--cmvccuceeccaanan 500

Nationwide Life Insurance Co______ 20

Owens-Corning Fiberglas Corp_____ 100
Peoples National Bank______________ 330
Piedmont Natural Gas Co., In¢g____.__ 60
The Rank Organisation Ltd 500
SCOpe INCanoccemecmeccceeaa 120
Sonoco Products Co_ oo _ 284
South Carolina National Bank__._._.. 768
Southern Weaving COucecommamcae_n 287
Sperry Rand COrpo-o v oo ___ 400
J. P. Stevens & Co.___.______ 550
Synalloy COP-vevrcammmaacon 52
Tenneco INC...ow_ o __ 200
United Nuclear COrp-— v eomccnee= 104
DEBENTURES
Company:
Government Employees Finaneial
Corp. (Convertible Subordinated
51 pereent) oo oo $350
CGovernment Employees Flnancial
Corp. (Convertible Subordinated
61y percent) .. oo 650
W. R, Grace & Co. (Subordinate de-
benture 414 percent) o .- 1,700
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mvestments owned by Clement Furman

Haynsworth, Jr., September 1069—Con.

[Number of shares of stock]
BONDS

Company: Amount
Calhoun-Charleston, Tenn., Utility
distriet e deen
Clemson, 8.C., geheral obligation

BEWEL mmecmccadcsansmmouam - 5, 000
Greenville County, S,C. Hospital__ &, 000
Pledmont Park P/D Gv, Co.—_.. 20, 000
QGreater Greenville sewer distriot.. 4,000
Town of Willlston, 8. ___. 4, 000
Plckens, 8.C., Waterworks System,
improvement revenue.acccecaaa- 4,000

QGreenville Waterworks System.... 10,000
List oP BECURITIES OWNED BY CLEMENT F.
HAYNSWORTH, JR., JANUARY 1, 1957, 0 DATE

Allied Chemical Corp.

American General Insurance Co,

Automotive Retailers of America,

Aztec OIll.

Balley-Selburn, Litd.

Broadcasting Co, of the Scuth.

Brunswick Corp,

Burlington Industries, Inc,

Business Drevelopiment Corp. of South Caro-
lina.

Calhoun-Charleston Tennessee Utility Dis-
trict.

Carolina Capital Corp.

Carolina Natural Gas Corp.

Carolina Vend-A-Matic,

Carpenter Steel,

Central Bank & Trust,

Chrysler Corp.

Clemson, 8.C., general obligation sewer,

Cole Drug Co., Inc.

Commerce Bank of North America.,

Commonwealth Life Insurance Co. of Ken=
tucky.

Communications Satellite Corp.

Computer Servicenters, Ino,

Consolidated Oil & QGas, Inc.

Cosmos Broadcasting Corp.

Criteron Insurance,

Dan River Mills,

Falrchild Camera and Instrument Corp.

Ford Motor Corp.

Gieorgla~-Pacific Corp.

Government Employees Financial Corp.

Government Employees Life Insurance Co.

Graoce, W. R. & Co.

Greater Greenville SBewer District,

Greenyille Community Hotel Corp.,

Greenville County, 8.C., Hospital.

Greenville Hotel Co.

Greenville Memorial Gardens,

Greenville Waterworks System.

Gulf & Western Industries.

G & W Land and Development Corp.

Hollyridge Development Corp,

Insurance Securlties, Ine,

International Tel. & Tel. Corp.

Invest Fund, Inc.

The Investment Life and Trust Co.

Jefferson-Pllot Corp.

Leverage Fund of Boston, Inc,

The Liberty Corp.

Liberty Life Insurance Co.

Main-Oak Gorp.

Martel Mills Corp.

Maryland Casualty Co.

MGIC Investment Corp.

Monsanto Chemical Co,

Multimedia, Inec.

Mutual Savings Life Ins. Co,

Nationwide Corp.

Nationwide Life Ingurance Co.

North Star Qil Corp.

Owens-Corning Fiberglas Corp.

Peoples National Bank,

Pickens, 3.C., Waterworks Bystem Linprove-
ment Revenue,

Piedmont Natural Gias Co., Inc,

Piedmont Park F/D Gv. Co,

The Rank Organization Litd,

Richmond Newspapers, Inc.

Sabre-Pinon Corp.

Tekoil.

Television Shares Management Corp.

Tenneco, Inc.

Texize Chemical.

Town of Williston, 8.C.

Union Texas Natural Gas,

United Nuclear Corp.

United States Pipe & Foundry Co.

Valfour Corp.

The Warner Bros. Co.

White Staf Manufact. Co.

WMRC, Inc.

Woodside Mills.

Guaranty Ins, Trust (merged into MGIC
Invest. Corp.).

Federal Intermediate Credit Bank Deben-
tures.

[Memorandum ]

LisT oF SECURITIES OWNEDP BY CLEMENT F,
HayNsSwORTH, Jr., FROM Janvary 1, 1957,
TO DATE
As previously supplied to you, a company

by the name of Communications Satellite

Corporation was listed as & stock owned by

Judge Haynsworth. Subisequent checking in-

dicates that Judge Haynsworth never pur-

chased this particular stock and that the
broker in question made an error in liating
this particular stock as being sold to him.

This error was not discovered until the new

chronological list was prepared,

Stocks owned by Clement F. Haynsworth, Jr.,
beginning Apr. 1, 1957, subsequent pur-
chases, sales, stock dividends, etc, through
Oct. 1, 1969

STOCHK SHARES AS OF APR, 1, 1957

Caroline Natural Gas Corp-ee oo 5
Carolina Vend-A-Matic Co..oooo___ 24
Ford Motot COeececcmrccemcmaa 25
Martel Mills Corp., now Valfour Corp.-. 125
Woodside Mills, -- 350
Chrysler Corp ——— 14
Cup O'Life Corp_ i mimamm 100
Georgla Pacific Plywood Co., now
Georgia-Pacific COrp-ravamnmcnna-—- 239
W. R. Grace & COuccmmccmcmcmmma—= 100
Liberty Life Insurance Co., now The
Liberty Corpocccm oo ccicniam 116
Greenville Hotel Co., now Maln-Oak
COIP  —micacmcmmee - ——— 3.1
Monsanto Chemical CO. o icmimmacana 15%
The Peoples National Bank 50
Sonoco Products Comemmemannrcaeua- 110

The South Carolina National Bank... 144

The Pirst National Bank

Southern Weaving Goo———-____

J. P. 3tevens & C0,, INCuucemcacmeaenm

Unlted Wuclear Corp., formerly Sabre-
Pinon Corp., formerly Sabre Ura-

DiUM COIPacccccmmermemrnemm——am—— ]
Owens-Corning Fiberglas Corp.au_--. 20
Tekoll COrpo oo = 100
WMRC, Inc., now Multimedia_.._.... 990
Buckhorn Sanetuary oo oo oo -— 1
Greenville Country Clubo_ ..o _._. ... 1

APRIL 1, 1937 TO DECEMBER 31, 1957
Sales:

Martel Mills (partial liquidating

dividend) armccicmmacaaaa 84, 375. 00
Ford Motor Co. (25 shares) —.__ 8923, 90
Carolina Vend-A-Matic (4

BHATEE)  mcom oo 5, 000. 00

Buckhorn Sanctuary (1 share)_ 1,289.01
Peoples National Bank (10

shares) ______ . ____________ 460. 00
Georgla~-Pacific Corp. (15/50
BHATES) oo —crmmmme—m e 8.15

CONGRESSIONAL RECORD — SENATE 34065
Scope Ine. Bales:
Sonoco Products Co. Carolina Watural Gas Corp. (18
South Carolina National Bank. BhATEeS) moememmcmcccemmeee 36. 00
Southesstern Broadceasting, Sonooo Produots Co. (7 shares) . 180, 25
Southern Weaving Co. Georgia-Pacific Corp. (10/50
Sperry Rand Corp. BNATES) oo 7,28
Spur OIL Georgia~-Pacific Corp. (5/50
Stevens, J. P. & Co, shares) — 2.84
Supervised Investors Service, Inc, Hollyridge Development Co..__ 3, 000.00
Burety Invegtinent, Hollyridge Development Co____ 500. 00
Synalloy Cotp.

APRIL 1, 1957 TO DECEMBER 31, 1957
Stock dividends
Georgia-Pacific Corp., 35/50 shares.
Georgla-Pacific Corp., 4 & 40/50 shares.
Georgia-Pacific Corp., 4 & 45/50 shares,
Gegrgia-Pacific Corp., 5 shares,
Liberty Life Insurance Co., 58 shares,
Monsanto Chemical Co., 3 shares.
Westwater Corp. later North Star 0Oil
Corp., 50 shares,
(Board of Directors of Sabre-Pinon voted
tbeir shareholders of record 9-27-67 a share
for share distribution of Westwater stock),

Stock exchanges and gifis

The Bouth Carolina National Bank re-
celved for 60 shares 1st Natl. Bank stock on
basis of 1.3 shares of SCNB for each share of
1st NB, 78 shares.

Liberty Life Insurance Company—Christ-
mas present—Mother, 137 shares. Thiy stock
was given to me by my Mother.

1958
Sales:
Hollyridge Development Co. (3%
Lentures) ecceven--—-u ——— $2,902. 50
Greenville Country Club (certi-
fleBte) comcaeemmmnan e 500, 00
Valfour Corp, (Martel Mills)
(Liguidating dividend) ... 3,484. 38

FPayable in part by $3125 face amount
Burlington Industries, Inc. 54% subordi-
nated debentures).

Purchases:
Hollyridge Development Co.
(balance on subscription) ... $1, 000.00
Monsanto Chemical Co. (86/100

shares) - 80.01
Georgia«-Pacific Corp. (45/50

SHAreS) wom-—comwmcccwmane—- 29.57
Georgia-Pacific Corp, {39/50

BhATeS) mu e 29, 06
Georgia-Pacific Corp., (33/50

shares) cccreccnc—ccrmcam=- 29, 63
Georgia-Pacific Corp. (27/50

SNArES) mmmecmmeemm—ece———~. 28. 80

Stock dividends

Monsanto Chemical Co., 1 & 14/100 shares.

Georgia-Pacific Corp,, b shares.

Georgla-Pacific Corp., 5/60 shares.

CGteorgia-Pacific Corp., 5 & 11/50 shares,

Georgia-Paclfic Corp,, 5 & 17/50 shares.

Georgla-Pacific Corp., b & 23/50 shares.

Stock Splits

SBouthern Weaving Company, 56 shares
({Par value of stock changed to $10 share.
New stock certificates issued which would
give stockholders 6 shares of $10 par value
stock for each share of no par value stock
formerly held.)

1959
Conversion and/or sales

Burlington debentures (face amt. $3125)
sent in for conversion into commeon stock of
Burlington Industries, Inc, 12-22-58.

156 shares common stock Burlington In-
dustries + check for $5.78 rec’d, 12-28-59 and
is shown on 1860 income tax ret.

Valfour Corp. (Martel Mills) liquidating
dividend, $625.

Purchases:
Gieorgia-Pacific Corp. (21/60
share)
Georgla-Pacific Corp. (3/4 share) 34. 27
Georgla~Pacific Corp. (43/100
share)
The B8South Caroling National

Bank (23 shares and 8/10
right)
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Stocks otrned by Clemeni P. Haynsworth, Jr,,
beginning Apr. 1, 1957, subseguent pur-
chases, sales, stock dividends, ete., through
Oct. 1, 1969—Contthued

1959

Purchases—Continued
White Steg Mfg, Co (now part
The Warnet Brothers Co, 1074
Cum, Conw. Sink, Puand P/d)
(100 SHAresy amceeee—ceeem——e-
Business Development Corp. of

1,600.00

Bouth Caroling (10 shares) .- 100,00
Qreenville Memorlal Gardens (72

sharesy - 4,000.00
‘The Investment Life and Trust

Co. (200 ShATesf anncame oo 800, 00
Voting stock Liberty Life Insur-

ance Co. (1/6 share)aeee o 3.08
Nonvoting stock Liberty Life In~

sutence Co. (1/6 share}. ... 2,08

CHANGE IN PAR VALUE

Geargla-Pacific Corp, (dividend}, b & 29/50
ghares.

Georgia-Paclfic Corp. (dividend}, 8 & 57/
100 shares,

Georgla-Pactfic Corp, issued to take care of
par value ¢hahge from §1 to 80¢, 71 & 1/4
ehares.

W. R. Grace & Co. (dividend), 2 shares,

Liberty Life Insurance Co. (nonvoting
stock }. All old certtficates, ,296 shares.

Liberty Life Insurance Co. (voting stock},
sent In with checks for $6,1€ for effectuation
of this change, 1,266 shares,

Mongento Chemical Co. (dividend), 8 &
23/100 shares.

The Peoples National Bank (dividend), 16
shares.

Sonoco Products Co. (dividend), IT & 7/10
shares.

‘The South Carolina National Bank ¢{change
of par value from $10 to 85 par sharej, 245
shares.

Gifts (donor)

J. P. Btevens & Co., Inec, ta Christ Church
(glven to broker ot Sept 17, 1059 for transfer
to Christ Churchj, 141 shares,

1960
flales:
Valfour Corp. (Marte? Mils Hg-
uldating diwidend) ____._. .. 85,388.75

Sabre-Pinon Corp, {14 share re-
ceived as part of a b-percent

stock dividend} oo oo 2.88
Curoline Vend-A-Matic Co. (2

shares) c——e——ee——________ 2,500.00

Purchases:

Bonoco Products €o, (3/10 share) _.  $9.30
Monsante Chemical Co. (78/100

share) - - 42.78
W. R. Grace & Co, 94/100 share)_. 38.02
Georgia-Pacific  Corp. (39/100

shares) - 976. 00
Georgla-Pacific  Corp. (3567100

share) —— 19.73
Georgla-Pacifia carp. (31/100

share} ——— ——— 14,60
Texize Chemieals, Inc. (100

Shares) —ceeocccecccccmeeee - $OT6.00
Monsanto Chemical Co, {70/100

8hare) o mes .46
Georgla-Pacific (431/100 sharej.__. 21,47

Stock dividends
Monsanto Chemical Co, (3 and 30/100
shares).
W. R. Grace & Co. (2 ahd 4/100 shares),

Georgla-Pacific Corp. (3 and 61/100
shares).
Georgla-Pacific Corp. (3 and 65/100
shares).
Georgla-Pacific Corp. (3 and 60/100
shares).
Georgla-Pacific Corp. (3 and 73/100
ghares) .

The Peoples Natlonal Bank (23 shares}.
Sabre-Pinox Corp. (3 shares) (fractional
share 20ld) ¢Now United Nuelear).

CONGRESSIONAL RECORD — SENATE

Gifts (donor)

Purman Unlversity was given 333 shares
Liberty Life Insurance Co. honvoting steck on
May 11, 1960,

1961
Sales of fractional shares:
8abre-Pinon Corp. {now United Nu-

clear) 6/10 ghare o cceceemeaee - $3.83
W. R. Grace & Co. 10/100 share. e 6.82
Liberty Life Insurahce Co.—{(2/10 V
and 6/10 NV) oo — 25.21
Sale of Rights, Criterlon Insurance
(15) --- —— 3N 30
Purchases:
Monsanto Chem. Corp., January
3, 1961 (T1/100 shs.} oo $31.48
Television Shares Management
Corp.( Later became Supervised
Investors Service, Inc. (100
BHE) cimenmcamcmm—e—aem—————— 1,475.00
Government Employees Life In-
surance Co, {(15shs.j o —-—___ I, 402, 50
Government Employees Life In-
sutance €0, (1/2 sh.) ccccmaaaa 53. 50
Class B Union Texas Natural Gas
Corp., (Merged into Allled
Chemicaly (100 ah8.}oeeeae-.o 2,775.00
Georgia-Paclfio Corporation (27/
100 Bh.} oo ciamemem 14.73
Georgia-Pacific Corporation (23/
100 8N.) cacemmcccr e 16, 87
Georgla-Pacific Corporation (19/
B LITOR: 1 12.70
Georgla-Facifio Corporation ¢15/
100 SH.}mmcvcmcmcccmcmee———— 8.68

Gifts (donor)
On December 20, 19€1 gave Purman Uni-
versity 150 NV Libeyty Life Insuarnce Co. shs.

Stock dividends

Georgla-Pacific Corp. shares (3 and 77/
100},

Georgia-Pacifle Corp. shares (3 and 81/
100} .

Georgia-Paclfic Corp., shares (3 and 85/
100).

Georgla-Pacific Corp. shares {3 and 89/
100).

Government Employees Life Insutrance Co.
{T% shares).

W. R, Grace & Co. ¢2 shares).

Liberty Life Insurance Co. V stock (259
shares).,

Liberty Life Insurance Co. NV stioek (192
shares) .

Monsanto Chemical Co. (3 and 38/I00
shares).

Sabre-Finon Corp. (Now United Nuclear)

(2 shares).
Gifts {receipt)

Liberty Life Insurance Co., Christmas pres-

ent from Mother, 200 shares V.
Sales:

Dan River Milla (14 shate), $4.89.
Purchases:

Monsanto Chemical Co. (62/100

share) a v cmmemcimamm——— - %319
Georgia-Paciflo Corp. (1/100

share) 5T
Georgia-Pacific  Corp (7/100

BhAre) i mm—a & 60
Georgla-Pacific  Corp {3/100

BHATE) o vcmemmimm———————— 1.06
Georgla-Pacific  Corp 99/100

share) - 37.80
Georgla-Pacific Corp.  (94/I00

SNABTe) aceiccmcmcc————— 35. 13
Allied ~ Chemical Corp (4/8

ENAre} e 25,38
W. R. Grace & Co, (88/100

share) e 7168
Governmental Ermnployees Finan-

cial Corp. 815, 7 ris. 48! (T

Ehares) oo coccmm—ene 19. 81
Carolinas Capital Corp. (Lig-

uidated 1067} (200 shares)..._ 3,000, 00

Stock dividends, exchanges, siock spiiis
Alliled Chemical Corp. acquired by merger
with Unlon Texas Natural (ias—Easie: Taths

November 18, 1969

share Allled Chemical for each shate Union
‘Texas, 88 shares.

Dan River Mills were obtained In exchange
for 3560 ahares Woodside, 1,312 shares.

Georgia-Pacifio Corpn (dividend), 3 &
93/100 shares,

Georgle-Paciie Corp. (dividend), 8 &
97/100 shares,

Georgla-Pecific Corp. (dividend},4 & 1/100
shares.

Georgla-Pacific Corp. (dividend), 4 & 6/100
shares.

W. R, Grace & Co (dividend}, 2 & 14/100
shares,

Monsanto Chemicel €Con (dividend), § &
46/100 shares.

The¢ South Carolina Natlonal Bank (divi-
dend), 49 shares.

J, P. Stevens & Co., Inc. (dividend), 60
shares.

Consolldated Oil & Gas, Inc. were obtained
by the surrénder of 100 shares of Tekoll
Corp., 40 shares,

W. R, Grace & Co. {two for one stack split),
110 shares,

Gifts (receipt)

Liberty Life Insurance Co,
present from Mother, 100 shares

Gifts (domork
J. P. Stevens & Co., Inc, glven Furman
Untversity, 300 shares.
1063
Sales; Congolidated 0Oll & Gas
rights

Purchases:
Aztec Oll & Gas (500 sharesy.__. 10, 187, 50
Mutual Savings Life Insurgnce

Christmas

$0. 420

Co. (200 Shares) o cmeccecemaem 2,725, 00
Liberty Life Insurance Co. (3

NV & I V.} {(¢£shares}_______ 160. 00
Monsanto Chemical (54/100

SNATE) cecmrecmcme————r——— 26. 95
Monsante Chemical (46/100

SNBLE oo oo 25.76
Georgia Pacific Corp. (894100

5NATE) mme e cec—————aam——— 41.83
Georgia Pacific Corp. (84/100

ghare) o cccmemcccccem e 4. 10
Georgia Paciflo Corp. (79/100

HHBre) m e 38, 50
Georgla Pacifia Corp. (74/100

[:340: - ) U ORI 39.87
W. R. Qrace & Co, (60/100

share) - 24. 03

Stoek dividends

W. R. Grace & Ca {dividend}, £ & 40,100
shares,

Chrysler Corporation (2 for 1 stock split),
14 shares.

Chrysler Corporatiom (2 for 2 stock split),
28 shares,

Georgie-Pactfic Corp. (dividendy,
11/100 shares.

Georgla-Pacific €orp.
16/100 shares,

Georgla-Pacific Corp. {disidend),
21/100 shares.

Georgia-Pacific Corp. (dividend),
26/100 shares.

Government Employees Life Insurance Co,
{100% stock dividend}, 23 shares.

The Investment Life and Frust Qo. (10%
stock dividend), 10 shares,

Liberty Life Insurance Co. (V, 26%
stock dividend), 464 shares,

Liberty Life Insurance (MV. 25% stock
dividend), 252 shares,

Monsanto Chemical Go. (stock dividend),
3 & 54/100 shares.

Sonoco Products Co. (stock dividend), 12 &
98/10 shares.

The South Caroling National Bank (stock
dividend), 32 shares.

White Stag Manufacturing Co. (560% satock
dividend—later merged inte the Warner
Brothers Co.), 50 shares,

Gifts (receiver)
Liberty Life Insurance Co, V stock given to
me by my Mothet, 704 shares,

4 &
(dvidend), 4 &
4 &

4 &
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Number of shares or

Number of shares or
face amount of bonds Dollars face amount of bonds Dolars
1964 1964
SALES SALE OF FRACTIONAL SHARES
Consolidated 0l & Gas, nc_ , . 40 | .- - 313,55, The Investment Lite & Trust Go _ 14 share $2.65.
North Star Oil Corporation . ~ . 50 - - HL46 Consolidated Oil & Gas, proceeds of
Supervised Investors Services, Inc, 3% fractional warrant _ $0.90.
(Formerly Television Shares Man- ) Consolidated Oil & Gas, proceeds of
agement Corp.y ... . ... - 00 11, 51 1 right $0.21.
U.S. Treasury bills_ $40, 000 .. 339,067,722, The Broadcasllng Co. of the South,
D o0 “v%g;- iy proceeds of fractional share of S1263
TS iy R B
- : slb’?.},g 57 GIFTS (RECEIVER)
- ’ Liberty Life Insurance Co 531 shares Gift from mother.
L. . $79,760.09, nﬁ 100 shares Gaft trom mother, Christmas.
_ 520,740,186,
Do. ! _ 110, 989. 00, 1965
Automatic Retailers of America (ex- SALES
t':‘llaanged for Carolina Vend-A- 4 "3 3455, 307, 63,
- P, , 307,63, tee Ol 567 shar=s 9,975,50,
Investment Life & Trust 14 share. - - Aztec Oil & Gas Co ‘s ¥
Bro.z:dcasung Co. of South  fractionat 12 63 . PURCHASES
share,
PURCHASES Sperry Rand ‘ 6 shares $a,ugr.so.
Federat Int. Credit Bonds 120,000 . $130,625.00, Cost of additional rights to buy W. R. B
U.5. Treasury - - 270,000 $262,848. 55, W.R. Grace & Co. 41, percentsub-  §1,700 _ _. $1,700.00.
. Do .. - 130, 000 - $129. 875,72, bordinate debenture.
Piedmont Park F/D. 20, 500 $20, 387, 61, Monsante Chemical Co 92/100 shares - $‘3 44,
Ll?-e;lytl.lfg !ns;nance Co. (now The 185 R $6,521.25. Aziec Oib & Gas Co 20/100 shares - $3.75.
tberty Lorp, U.5. Treasury bills $134,000 _ B $133 110. 30.
1. P. Stevens & Co., Inc 40. - §1,400. 80, Texize Chemicals, In¢ . .. 1,300 shares_ 56,984, 25
Monsanto Chemical Corp 19 $1,453. 85, Do 400 shares 12,199.52
Govemmené Employees Life In- 54 $3,510. 00, Do 300 shares . - 3l873.89
surance Co. : - e
Government Employees Financial 98 L. $2,989.00. sog;l:fao?tmlgxcﬂgamg‘(:o. (now 100 shares ¥.5%.
Carognén Naturallcﬁas A 107 ... 82,8554, Chrysler Corp ’ } right and 15 shares $720.75.
Allted Chemical Gorp ... 12. - - - Y63 Georgia-Pacific Corp . . 100y share ___ $11.82.
United Nuclear Corg . % . .- 31,183 92, Do 100 Share $U 64
\6: RRﬁraceMahCol qgs o g fasl G098 Do - 43,40 shate $49.07
an River Mills, Inc .. 464, : , s
Ghryslr Corp w gann Do . . "4 100 share - 388
Burlinglon Industries, lnc 4 . - $2,071.46. .
'{_he Sm&:\ Carol||n|a National Bank 290 N 2{595'00 STOCK DIVIDENDS: STGCK SPLITS
exize Chemical, Inc 40 800.00. i i livi
R i i * Allied Chemical Corp .- 2 shares _ Stock dividend.
sol'free?s F"°vr:;{1g;:?%§|a£3man o ?82 - sg ﬁ% S“ Burlington Industries, inc___ 200 shares Stock split.
They Libert;“(:nrp.) - P ¥ 0. Georgia-Pacific Corp . 17.81 shares_ Stock dividend.
Suﬁty |Eggiest\mceni C)o. (now part 12 . . §6,272.00, Bg - ﬁ?? ig::g:‘ Bg'
e Lwerty LotD. Do o 13,3 shares Do.
Insurance Securities, Inc 100 12,556 63, Governement Employees Life Insur~ 2 shares Do.
B % g
0 ; .
< R oy A The Investment Lite & Trust Co 22 shares Do.
Su.[_?]tey Ilj:;reers};mg;lp%o. (how part 165 - - $9.20000, Liberty Life Insurance Co., now the 510 shares . Do.
GreBateé Greenville Sewer Districk 4000_ __ $3,630.95, M;—]:‘;::ltt‘{) %?\'epﬁi cal Co 408 shares Do,
onds, . o . = p -
Matipnwide Corp., class A __ 500 ; _ $7.375.00, Nationwide Life Insurance Co L0 shares 2 percent stock dividends
Southeastern Broadcasting Co. (lor- 300 R 9 200.00. or 1 share for each 50
|‘r;\ualrl)' Wg&_lR(é. Inc). now part of . %::\:d of Nationwide
ultimedia Corp.). .
Insurance Secu rities 1,000 . _ §28.22052 Sonoco Products Co 142 shares Stock spiit.
ki ( Y . The South Carolina National Bank. 36 shares Stock dividend.
:ogellvfrgggggn Sfc r\:\'a;erw:r(ks & 21(;':00" B $§0,420.36. Aztec il & Gas Co. - . . 31.80 shares . Do,
roadcasting Co. of the South (now - $5,250.00.
. part o'pTh$ Lg”“)‘ Corp.). 1,200 . GIFTS {RECEIVER)
eargia Pacific Cotp _., ,200__. . 9,374.37, 5 o .
BrEal:ieastl(r:lg Co. of the South, now 120 - $6,000.60, Liberty Life Insurance Co ___ 100 shares . Ch'?ggn:fo{:r{:?ent
iberty Corp. -
Guafwn(t;);énsumnce Trust (now part 3,000 __, . $7,500.00. SALES 1966
Greenvﬂllge V\Laterworks SystemRev- 10000 . . .. §10,36654 Insurance Securities 100 shares $500.37.
enue Bonds s i
Majryland_CaAsualttho. gPurcI:la;sed in 200 . $12,600.64. The Investment Lite & Trust Co. 204100 share - $laL
une—in August exchanged for
200 Ehargsﬁgégveﬁiible preferced PURCHASES
stock an shares common
(s::;)gk of American General Casoalty Ca:{:::rbg?:élteggc:]nd:ennessee util- - 34,000, $.23L.79.
s ih Richeond Newspapers, In¢ 200 shares __ $4,400.00.
Georgia-Pacific Corp... ... .. . ggﬁ% :Egres - - gﬂg {nsurance Securities, bnc._ 100shares . . .. $72653,
bo .. T T 300 hares. - - 1 BLw, Allied Chemical Corp . 96/100 share $44,74,
W.R Grace & Co . __.__ .7 o 172 share T vo6i, Wasrtr;er Bros. Co., formerly White 6/7 share. - - $33.06.
Sonoco ProductsCo _ __.._ = .. Vlbshare .. ..., ... $450, W“T,et' Bsrﬂlhe{afcl'ﬁpa':'m"“eﬂv o A L
. ite Stag, sharas re-
STOCK DIVIDENDS: STOCK SPLITS gﬂvfds"? exchan el‘ot 150 shares
Chrysler Corp 4 shares 4 percent stock diidend. ite Stag M
The Broadcastmg Co. of the South 56 shares .. - . 25 percent stock dividends, gg&%ﬁ,’;ﬁ.& Employees Financial ggg[fham - T ﬁgg%m
{now part of The Liberty Corp., but Corp. (7 $50 534 percent con- T Ut o
'(‘:" a tlmg it "C‘l’as 't‘.""""(':" as vertible subordinated debentures)
osmos Broadeasting Corp.), For the above debenture purchase it _ __..... ... .. §1,35,
Georgia- Pacific Gorp, (shares) _ 4 and 317100 _ - Stock dividend. was necessary to purchase 7
Do_.. . . 109, 25 percent stock splil. vights for.
go- e e == - mm - - %;. a"g gg{,}gg - - St°°'|‘)D'V'd°"d Monsanto Co_ 82/100 share_
0 __ _ R ¥ 1! .. - 0, i
W. R, Grace & Co. (shares)______ __ 3and 50/100.. . .. Do, Georgla Pacific Gorp ﬁlslﬂgrzhare.
The Investment Life & Trust Co. 10 - - - Do, Do-.. o - 3100 share
M(shares). ' o bo. . co nee - 13100share. L. ....
2in-0ak corg formerly Greenville  31—2for 1,4 for 1. __ Stock split and stock dividend,
:Iotel‘fo )(S ares) (0ld cerlificate STOCK DIVIDENDS: STOCK
urned in
Monsanto Chemical Co, (shares) ___ 4 Stock dividend. SPLITS—EXCHANGES
Southeastern Broadcasting Corp., 990 shares._... . 100 percent stock dividend. Atlied Chemical Corp 2.4 shares Stock dividend
'(1:;;,%1” of Multimedie Inc. Dan River Mills_. ... . 75 SRAres .n.ooe - 0. *
The Peop?es Nationa! Bank __ __ .. SOshares __ ____ - « -- 50 percent stock dividend.
1. P. Stevens & Co., Inc._. .. . -- SOshares . - - 10 percent stock dividend.
Aztec Oit & GasCo - _ .7 30share$... -.. --.- 6 percent stock dividend.
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Number of shares or Number of shares or
tace amount of bonds  Dollars face amount of bonds  Dollars
1966 " 1566
STOCK DIVIDENDS: STOCK PURCHASES—Continued
SPLITS—EXCHANGES—Continued Eairchultd Cgme_ra &J#sirument Corp. 5100 35,%%%3&0
" omputer Servicenter, Inc__ R , 000. 00.
Georgra-Pacific Corp ﬁg‘asgt?';ﬁr.ﬁ; s Stc[:;:[l(_f mi"fﬁm. US.FI"ipe & Foundry.. . .. . 3200 - - §5,867. 00,
B0 o e e 23.83 shares .- o Stock dividend, Government Employees Finang 7 rights ... 50,
Do " 2367 shares. . ... .1 Do, defterson-Filot Corp ; 2 oths &
The tnvestment Lite & Trust Co._ . 24 shares_._ . ._._._ .. Do, g:g; “oia“}e:éﬁ.'.'f c'ﬂf ustries,
Monsanto Chemscal Ca - 418 sharss’ .U Do o - - gb/i0ntns share $62 0.
Mutual Savings Lite Insurance Co ___ 40 shares______ - - Do. L. Do LT TLUTTT U sg100thsshare - L $29,6a
Nationwide Life insurance Co. (or 1 10 shares . . 2 percent slock dividend. LT 7 33/100ths share. - ... p_a:g?_
:23:; ég: each 50 owned of Nation- Goéfernmﬂtgggloyees Flnfncnal
or ercent con-
Th; Peoznh;;ssaﬁ?gal F-:atnk lg?rt' ol vertihie suhordcﬁafe debenlures . $550 - $a50. a0
in;glsu sharesnse:telir:tgabanko—:— Go{\:ﬁernment Employees Financial 94 100ths sha 80z
stock certificate for 300 shares was orp R S SHAre - -

then received in 2-for-1 split.)

1967
SALES
Texize Chemicals, Inc - - 200shares . - 53 648 92.
[ 1] . -- 100 shares.. 86 33.
Do. .. - .  Z0Dshares - $3 723 16
Do.... _. — . 100 shares - $1,799.71,
Do_. - 400 shares - §2.396,
Richmond Newspapers, class A_ _ 200 shares .. 3348812,
Warner Bros. conv, PA____ _ __ _ _ 108 shares._ - 33,206
Insurance Securities . . - 400 shares__ - - J2.447.00.
- - - 1,500 shares. -- $8,990.55
'I'exlze Chemicats, Ine 1,000 shares.. - 318, 739 60,
Do 500 shares _ . 19,246 05,
€Carolinas Capital Corp, Iiuusd disti= 200 shares owned
bution: Received: 31,000 cash;
120 shares Scope, Inc., 40 shares
Synailoy,
American General Insurance Co. 200 shares $6,777.74
conv. P/d.
PURCHASES
Greenville County, 5.C. Hospital bonds 35000 __ . .. .. $4907%%
Southeastern Broadcasting Go, {now 66 shares --- 35313 00
part of Muttimedia, In
Rank Organisation, Ltd ___ U 11 I .. 8,176 00,
ntarnational Teleghone & Telegraph 100 . - - - -~ $10,849.80
Fairchild Camera & Instrument Corp__ 100 10,199.15,
Brunswick Corp.. ... . ... ... 000 16,230,00,
Allied Chemical Corp_. .- 901‘100 share_.. 36,12,
vest Fund, Inc_..._.. 128 PR 10,002.72,
Georgia-Pacific Corp.. . .______ 9/100 share... .51
Leverage Fund of Boston, Inc . __. 350 shares ..__
Southern Weaving Co. . ..__... _. 200 shares __ _. , 4004
Liberty Life Insurance Co ... .. . 7879480 share ___ .. $14.77,
Government Employees Life fn- 94/100 share ... . .. ¥45.12
surance Corp
Geur%a-Pacuf:c Corp_ee oo - .--. B5/100shares. . _.___ - |
ceme cimmmweees. 325 shares. .. . .. . $19.901.62
Georgia-Pacific Corp . . _ 60/100 share. 6. 60,
Do - - 35/100 share. 19 86,
Monsanto Chemical Co 72/100 share . 30, 69
STOCK DI¥IDENDS
Allied Chemical Corp .. 2, 10 shares_ .
American General Insurance Co_ - 134 shares, common 200 percent stock dividend,
Georgia-Pacific Corp 23.91 shares __ .

Do . _ -

24, 15 shares ___ .
Do . .

- - . 2440 shares _ _
Do _. . 24,65 shares _ _
Government Employees Financial

3shares .- - R
orp.
Government Employees Life Insur- 306 shares. -
ance Co.
The Investment Life & Trust Co_ 26 shares__ .. - -
bvest Fund, Inc - 1.309 shares .- . Dividend,
Do 31. 406 sh Capital gawn.
Liberty Life Insurance Co _ . ___.. 1211. 2120520 shares___.._ Slnck dividend,
Monsanto Chemieal Co cee - 428shaves__._ ... .. Do.
Southeastern Broadcasting Corp, N 586 shares._.. - Do.
now Multimedia, Ine
The South Carofina Nations! Bank___ 63 shares..._ .. . .. Do
Southern Weaving Co . -. 17shares .. _ . ___. Do.
The Broadcasting Co. of the South 56 shares ... I Do
{ater Cosmos Broadeasting and
}:969 became part of The Liberly
of
Guit &pWestern bacustries . . 9.75 shares_ .. De.
GIFTS (RECEIVER)
Liberty Life Insurance Ca 100 shares. .. Christmas grlt trom mother_
19568
SALES
Fairchild Camera & Lnstrument Corp 100 shares. ... __. _. ¥6,104.72,
U S. Pipe & Foundry . 200 shares __. .- 35,232,80,
Carolinas Capital Corp,, Soaldistribu- Cash . . $325.37,
tion, liquidation.
PURCHASES
Clemson, S. C, General obiigation $5000.... . . §5,055.00,
sewer bonds,
Tenneco,Inc __ $200 v cman 15,289 12,

STOCK DIVIDENDS: SPLITS
Cole Drug Co., Inc . .
Georgia-Pacific Corp. . .

Do

Do - .

Do
Go&emmenl Emplayess Financial

0

rp.
Gulf & Western [ndustries,

International Telephone & Telograph 100 shares. .. .

Corp.
Ivest Fund, Inc - -
Synalloy Corp _.....
EXCHANGES

Guaranl% Insurance Trust:
anged on fan. 2, 1968
Mortgage Guaranty Insurance

orp.
MGIC 1nvestment Corp ,
exchanged on Aug. 21, 1968,
Sautheastern Broadcasting Cotp,,
2,932 shares exchanged for:
Multimedia, Inc

Do . .
Carolina Natural Gas Corp., 500
shares exchanged for Piedmaont
Hatural Gas Co., Inc., 60 shares,
$6 curylative convertible 2d P,u’d
Liberty Life Insurance Co,, 7,022

shares exchanged with the Liberty

Corp., 7,022 shares, 1 for 1 basis.
GIFTS, RECEIVER
The Liberty Corp . ..

SALES

‘nallov Corp
e Investment Life & Trust Co ..
The South Carolina National Bank .

PURCHASES

The Liberty Cor
Georgia-Pacific Corp . .

L. .
Gulf & Western Industries.
Government Employees Life Insur-

ance Co.
G & W Land & Development Gorp .

STOCK DIVIDENDS
Georgua Paclrc Corp .

Do ..
Governmant Employees LHe
Insurance Co,
G & W Land and Development Corp

The Investment Life & Trusl Co.
Jetferson-Pilot Corp
The Peoples National Bank
T{nailuy Corp

e South Carglina National Bank
United Nuclear Corp

EXGHANGES

The Broadcasting Go. of the South
latar Cosmos Broadcasting, 337
shares exchanged with The
Liberty Corp,, 1,011 shares
common and 337 shares $0.40
voting preferred convertible
series,

Surety Investment Cao., 379 shares

exchanged with The Liberty Corp,,

1,38924 shares.

. 300 shares . . - 1 additional shara for each
share held May 7, 1968,
24,90 shares.. - Stock dividend,
- 2515 shares . _ _ Do,
. 2541 shares  ____.. Do.
- 2567 shares . ... Do,
2.06 shares_. _ _ . . . Do.
10.05 shares_. __ ___.._
. enee 2~to;-l, stock dividend
4129 shares____- . .. _ Dividend.
38.081 shares____ _. - Capital gains
.. LOshares_.. .. ... - Sefor-# split.
3,000 shares . .
210 shares - .
630 shares ... ..

2,932 5 percent con-
vertible eumulative
preferred

- 11,728 common_ __

100 shares . Christmas present from
mather.
1969
2 shaved ___ .___. .. $6 59,
. 2{lbsharet . .. .. .. 3065,
- 910 share 1 .. $3267,

« 13 share
- 7/100 share
- 62/100 share.__ . §29.76.
-- 95/100 share ___ ...o...
82/100 share._..
7 10 share
25.93 shares_.__ - .. Stock dividend,
- 2619 shares - 2011 stock sphit,
52,38 sharey _ « «  Stock dividend,
3.18 shares_ Do,
17.3 shares . . Lshare for each 20 shares
Gult & Western owned
July 18, 1969,
29 shares . ... . Stock divadend,
50 shares .. .... .. Do.
30 shares.. ....... . Do.
2 shares . | . . Do
69 shares _ .- Do
. dshares . . Do,

1 These were occasioned by stock dividends.



November 13, 1969

STOCKS OWNED BY CLEMENT F.

Carolina Natwral Gas Corp_

Carolina Vend-A-Matic Co, ($30,000)
Ford Motor Co ...

Maitel Mills Cotp ., now Valfour Corp
Weodside M e -

Chryslel Carp . - - ., - - -
Cup O'Lite Coep

Georgia Pacific Ptywood Co,, “now Georgia-Pacific Corp_.. R
W, R. Grace & Co . -
Liberty Life insurance Co., now bhe | leerty Corp_ .-
Greenvilie Halel Co., now Main-Oak Corp ... _ - -
Monsanto Chemical Co. - - - - -

CONGRESSIONAL RECORD — SENATE

HAYNSWORTH, IR., BEGINNING APR. 1, 1957, SUB SEQUENT PURCHASES, SALES, STOCK DIVIDENDS, ETC, THROUGH OCT. I, 1969
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{Stock Owned as of Apr. 1, 1957 (shares)]

Humber of shares
or tace amount

Date Name of corporation of bonda Dollars
APR. 1, 1957 TQ DEC. 31, 1957
Purchases:
Apr 19,1957 Peuples National Bank_. . _ .. I0_ . _ _ ____.

Apr. 22,1997 GeorFIa -Pacific Corp . PR

May 25, 1957 Carolina Natural Gas Corp. -
July 5 1937 Sonoco Products Co . . .
Gaurgla-Pauhc Corp__ -
Sept. 30 1957° ,
Nov. 1.1957 Hoﬂyrldge Development 6o . . .
Dec. 18,1357 s do . PO
£
Aug. 7.1957 Buckhcm Sanctuary 1 he e e
Sept 26,1957 Martet Mills (partlst liguridating Lot camae
cividend).,
Dec. 26, 1657 Ford Motor 6o 2 .
Dec. 27, 1947 Marlel Mills (partial liquidating e e e e
dividend),
Larolina Vend-A- Matic 4 -
Staca dividends:
Apr. 15, 1957 Liberty Life Ins. Co 58 o
June 27, 1957 Georgia-Pacitic Corp 4 48/50
Sept. 26, 1957 Georpia-Pacific Corp 4 45/50. .

Oct. 15,1957 Westwater Corporation Jzter North 50 --
Star oil Corp ) Board of Disectors
of Sahre-Pinon voted their share-
holders of recerd Sept, 27, 1957 =
shave for share distribution of

Westwater slock).
Dec. 18, 1957 Georgra-Pacihe Corp . 5 .
Do . Monsanlo Chemeai Co 3.4

Stock exchanges and gifts (receiver):

Way 15,1957 Soutn Carolina Mational Bank re~
ceived tor 60 shares First Nat.
Bank stock on basisof 1,3 shares
of SCNB for each share of First
Naticnal. 78
Dec. |, 1957 Liberty Life tnsurance Co 137
Christmas present Irom K other
1958
Purchases:
Jan. B, 1958 Monsanto Cnemical Co 100
Jan. 17,1958 Hollyridge Development Co. bal- _
anee on subscription.
Mar, 31, 1958 Georgia-Pacihic Corp 45030, ..
July 9, 1958 . _ 39/50,..
Dct. 3 1958 - de oL . 3350..- .
Dec. 22,1958 e 27/50 ..
Stock dwldenda
Mar. 26, 1958 Geergia-Pacific Corp . |
June 27,1958 do ..
Sept. 26,1958 .. do._ | R
Dec. 16,1958 .- do e e e - S,
Stock splits

plits:

Southern Weaving Co, (Par value 36 _ ~- -
of stock changed to $L¢ share.

New stock certificates issued

which would give stockholders 5

shares of $10 par value stock tor

each share of no par value stock

formerly heid).

May 26,1958

ales:
Hollyndge Development Co. 3 per-

Mar. 26,1958 cim aemecsanin
cent debentures.
Sepl, 30, 1958 Greanville Country Club. R S
Oct 27,1958 Val-four Corp (llqumatmg divi- er rmeees -
dend) debentures in Burlington,
1958
urchases: .
Feh, 26,1999 The S. C. National Bank zaas”hares and
Mar. 12,1959 While Stag Mig. Co.. . . Ul.'rshares_ PR
(now parl Warner Bros. rec'd. 107 1/7 sha
cum. cony, sinking hund P 4.}
Mar. 26,1959 ’:eorgia;Pamllc Cop . - ZIISDtIIs -

Memana! Gard

July 21959

July 6, 1959 Georgia-Pacific Corp_ . l
Aug. 21,1959 The inuestment Lite and Tr. Co ___ 200
Ocl Si;lo.lifﬂ Llher‘}y Lile Imsurance Co _ _ . .. !,GV
- - a0 P - -
Nov, 24,1959 Business Development Coyp. of SC. 10 ... . ..
Conversion andfor safes:

Dec, 22,1559 Bnrllnglnn dehentureg—Fface

amount £3,125—sent e for con=

yersion int6 common stock of

Burlington Industries, Ine.:
Dex, 28,1959 Burhngton Industries. . . ._..... 1564ck, for $5.78.
Dec, 31,1959 Valtout Corp. {Martel Milis) _...

. Liguidating divi-
dead,

CXV——2146-—Part 25

Sl 289,04,
1,500

2 200.00.

- $922,90,
$2,875.00.

5,000.90.

2,902.50,

- 500,00,
3,484,38.

$1,158.00,
$1,600.00.

$625.00,

1

The Peoples Natianal Bank . e .. .. B0
Sonoco Products Co .. R 110
The South Caroling Mationat Bamk - . . 144
The First National Bank _ .. . . e e . 60
Southern Weaving Co e .. - .- .14
). P. Stevens & Co., Inc . 14l
United Ruclear Corp., formetly Sabre-Pinon Corp., tormerly Sabre Uranium Corp . &0
Qwens-Corning Fiborglas Corp . _ [ .20
Tekail Corp. o - - e e e 100
WMRG, tne, now Muktimedia ___ _. . .. . e e 990
Buckhorn Sanctwary . . . . . R . 1
Greenville Country Clyb . . __.. - . mmamen wew sarmeaee 1

Date

Jan. 20,19:9
Feb, 20,1959
Feb. 26,1959

Mar, 20,199
June 4,1959

Dct. 31,1959

Nov, 10, 1959
Do

Dec 6, 158
Dec 23,1954
Dec. 31, 1959

Sept. 17.1958

Jan.
Jan,

8,1960
9, 1960

Apr. 29,
July 29,1950
Nov. 4, 1960
Dec. 2l, 1960

tam 1950
May 61360

July 18,1860

Mar, 10, 1964
Mar, 25, 1960
June 25, 1960
July 29,1968

Sept, 24,1960
Det, 31,1960
Dec. 15,1860
Cec, 16,1960

May 11,1950

Jan. 3.1961

Jan. 31,1961

Apr. 21,1961
Do.._.

May 5,196l
July 25 1561
Aug. 3, 1961
ot 1%l
Nov. 81961

1, 1961
4, 1961

Apr,
J-une 19, 1961
Qck. 23 1961

Apr,

Mar. 17,1961
Mar, 25,1961
Mar. 29, 1961

June 24,1961
Sept. 23. 1961
Oct, 5,

Number ot shares
or face amgunt

Name of corporation of bonds Dollars
1959
Stock dividends  Change in par value
stock splits:
The Peoples Natl. Bank . .15 .
W. R Grace & Co - - [
The $. C. Natl. Bank 245 .. .. . Parvalue change
trom $If to $5
N per share.
Georgia-Pacific Corp. - . 5 and 29/50hs. |
do . . Nand iy Par value change
trom §1 to B0
: . i sente
Liberty Lite Insurance Co., 311 sent in
te company tor which there were
ceived:
12%5%) shkNV Liberty Life Insurance
129?')(. sh. ¥ Liberly Life insurance Co.,
stock
Basis of exchanre:
AL sh, V stock for each share owned and
414 sh, M¥ stock tor each share owned
Georgia-Pacific Corp _ . | 3 and 57,100ths_
Mensanto Chemical Co . . 3 and 22,‘1001h:._.
Sanoco Products Co - . . . ... ll. and I/10ths.
Gifts—Donar:

P. Stevens & Co., Inc. (given to 141 shares

x L0 To Ghrist Chuech.
braker at this time tor transfer

0 Chyrch),
1550
Puichases:
Sonoce Products Go . 3/10ths - 193
Monsante Chemical Co .. 78 100ths. . $-12 73
Georgia-Pacific Corp__. .. _ §3100ths __ __ . 321 47
W. R.Grace &Co _ . . - . 95/i00ths | - 338
Georgia-Pacific Corp. P 39/100ths E
do Do A, 35.'100ths [ 1L 73.
[ ‘.lﬂ'IDOilu eae .= 34
Saten Teme Chemicals, Inc. - . .. . $975 00.
ale
Caroilna Vend-A-Matic Co ee e o= §2,500.00,
Valiou; Corp. (Martel Mills l|q - - - $1,338.75.
alv
Sabre-Pinen Corp, (now Umted 12 e - . G288,
Nuciear),
Skock dividends:
W.R Grace & Co . .

Georgdla -Pacikic co:p e

Sabre-Pinon Corp. (naw United 2 shares...
Nuclear).

Georgia-Pacific Corp _., 3,69 shares

The Peoples Nabonal Bank 2o shares.
Mansanto Chemical Co __. - 330 shares,
Georgia-Pacific Corp. - .. . .. 3,73 shares. __ ..

GIETS—Donor:

Liberly Life insurance Co. . .. . 333RV . . . .. Given Furman
University.
1981
Purchases:
Monsante Chemical Co .. ...... . 71100ths ... .. 33156
Georgia-Pacific Corp . _ . 27100ths ....... }14.73.
Government Employees Lite lnsCo _ 15 . _. .. . . 31,402.50
Television Shates Management 100 ___ .. $1,475.00,
Corp. (later became Supevvised
Investars Service, Inc.)
Georgia-Pacific Corp._. ~  _.... 237100ths . . .. $16.37.
Union Texas Natural Gas Corp__ . 100 class B, ... . 32,775.00.
Geargia-Pacific Gorp. 9100ths ..uro-- $i2. 70,
Government Employees Life Ins co’ 12 | e $:2, 50,
st Georgia Pacific Carp_. .. . . I5700ths _.__ . . 63,
ales:
Sahre-Pinon  Corp. ¢now United 6/10ths . . .. 3183
Muctear),
W. R, Grace & Co . - - 10/100ths _ ._.... $5.82.

Criterion Insurance...

PR . nihls_. .. - - BL3C
Liberty Life lnsurance Co_..

- 21‘1[!! s Vand $25.21.
6/10ths NV,
Stock dividends:
W. R, Grace & Co _ -
Eegorgia-Pacific Corp .77
Sagm-qun Corp, (now United 2

rctear).
Gmg-:—?actﬁe Cotp . -

Libesty Lide Insusance COvren - 2692V
- 126NV, ..
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Nomber of shares Number of shares
i or face amount or face amount
Date Name of corporation of honds Dollars Date Name of corporation of bonds Dollars
1961 ) 1964
Purchases—Continued
Stock Dividends—CGeontinued Liberty Life Ins. Co. (Mow the 185 . ....... $6,521.25,
Oct 12,1961 Government Employees Life Insur- 734 _ . ___  _ _ Liberty Corp.).
ance Go, ). P Slevens & Go Inc ........... A e ccaee $1,499.80.
Det. 15,1961 Monsanto Chemical Co __ __ ___ 338 ees - V  DOecee__.  Monsanto Chemical Co.._.. ... 9. ... 31,45385,
Dec. 16,1961 Georgia-Pacific Corp.. .. .. 3.89... ... .. Government Employees Life Ins. Co. 54.. --- $3,510.00.
ts: Donor: Government Employees Financial . 98_ __ .989.00,
Dec. 20, 1951 Liberty Life fnsurance Co...._ - 150NV __ . Given Furman Carolina Natural Gas .____ 407 .- $2,856,54,
University. Allied Chemical Corp 367463,
eceiver: A United Nuclear Corp.._... 1,183.92,
De¢.  ,1961 Liberty Life Insurance Co___. - - 200 Vt. Christmas present Do.._.... WRGrace&Co_ _____________ 851.08
from mother, Do.._ ... Dan River Mils, Inc. 464,69,
Do.__ .__ Chrysler Corp ,277.00.
1962 Do.._.. - Burlinglon Industries. ... ... . ... a4 2,071.46.
Purchases: ... The South Carolina National Bank,. .. Fa: 59500,
Jan. 5,1962  Monsanto Chemical Co.ouven o.o.- S B2A00.. ... $3L.91 Do ___... Texize Chemical, Inc . ... . 400“-- 800,
Jan, 31, 1962 Georgia-Pacific Gorp_....... RS L, - Do. """ Owens-Corning Fiberglas 8. 5,782.74,
Mar. 7.0 Allled Chemical Corp .. ag T 25, May 19,1964 Surely \nvestment Co. (now part of The 102 ___ -7 1- 210 ,712.00,
Apr. 12, &962 W R.Grace&Co . _. .- - B00.__._. __ Liberty Corp.).
Apr. 27,1962  Georgia-Pacific Corp. - 7100. .. - May 26,1964 ... do.. .00,
May 8,192  Carolinas Capital Corp. (tiquidated 200, ......7..00 June 1,1964 “Insurance Securities, Inc_.~___ S
1967). .Iune 21964 .o do__._ ... - .
June 29,1962  Govt Employees Financiat Corp - .___ 2sharesand 7rts_. §1981,. | Do....... do. - g
July 30,1962  Georgia-Pacific Corp 3100 $1.06. .Iune 81964 Maryland Casualty Go ... .0 11 0 6901
Sept. 15,1962 Georgia-Pacific Corp Jung 15,1964 Surety Investment Co - - 5 ,240.
Dec. 18, 1962 Geqrgla Pacific Gorp July 6.1964 Greater Greenvilie Sewer__ _.. ... 4,000 - $3.630.96,
July 81964 Nationwide Corp., class A, ... . 500 $7,375.00.
Mov, 1, 1962 Dan River Mills_..._. -+x 1{2share Do Southeastern madcastmg (Inrmerly 200 ,200,00,
SlocktDlvldends-Exchanges—Stock by MRf Ine., pow part of Multimedia
orp.
Jan, 26,1962 The South Carolina National Bank.._ 49 __._.. __._. Dividend Do.._... Insurance Securities $28,229.52,
Mar. 7,1962 Allied Chemical Corp. (acquired by 87 Do._____. 'I'own of Williston, 5.C. waterworks and 20 000. . $20,420.36,
merger with Union Texas Natural ef bonds.
Gas) (74 shares Allied for each July 17,1964 Eroadcastmg Co. of the South (now part 105__ $5,250.00,
shate Union Texas), of Liberty Corp.).
Mar. 17,1962 W.R.Grace &Co__ .. ... . 2l4_. July 20,1964 Georgia-Pacific Corp. . $69,374,37,
Mar. 24,1962 Georgia-Pacific Corp.. ... . 0. Do...... Broadcasting Co. of South (wow Lib.” 120 $6,01 .
Apr, 12,1962 Consalidated Oil & Gas Ine, of 100 -to - Acquired by Corp.).
shares of Tekoil Corp, surrender, Aug. 13,1964 Guaranly Ins. Trust {now MGICY _ . 3,000.___._..._.___ $7,500.00.
June 1,1962 W. R Grace&co_-___ .- P 5 {1 _ 2-for-1 stock Aug. 17 1964 American General Casualty Co (ex- 200 canvertible
splib change), prelerred
June 23,1962 Georgia-Pacifv: Corp.._. 397_. - Dividend
Sept. 24,1962 ___do.... ... 401__ - Do. Sept 25,1964 Gaurgla-Paclﬁc Corp.. ... $31.49,
Oct. 12,1962 Dan Rlver Mills. . 1312.50 . Obtained in Det. 15 1964 G'ville Waterwks. Sys. Rev. Bonds - $10, 63664
exchange for Dec. 19 1964 Georgla—Paclfc Corp_ oo 37100 $21.00,
350 shares
Woodside Mills. May 10,1964 Automatic Retailers of Americalex- 14,173 . .. $438, 255, 86.
Nov. 24,1962 ). P.Stevens & Co, tne._.. ... 60 ... -.. Dividend. changed for Carolina Vend-A-
Dec. 18,1962 Georgia-Pacific Corp. . - X - Do. Matic),
Dec. 26,1962 Monsanto Chemical Co_ ... - - 386 ... Do. May 5,1964 The lavestment Lile & Trust Co.__. ¥ share ...._.___ $2.65
Gifts: Donor; May 8 1964 Consolidated il & Gas, Ine_. _____ 40
Dec, 1962 J. P. Stevens & Co., In¢__.._.__. 00 ., . . - Given Furman 0. North Star Qil Corp _____. _______ 50_
University, Do..__... Supervised 1nvestors Services, 1nc.
Recejver: (formerly Television Shares Man-
Pec. L1962 Liberty Life Insurance Company..._ 100V ______. _.__ Christmas present agement Corp.)
from mother. May 14,1964 VS Treasury bills_._. ... _ _ . _ 40,000, ... ..... $39, 067, 22,
1953 May 20,1364 PN | T, 3,000 . $4,887.50.
Purchases: May 28 1964 - , 000 _ . $4,893, 01,
Jan. 3,1963 Monsanto Chemical. ... .- .. S47100ths. ... . $26.95. June 5,194 71T 30,0000 - 329,385, 19.
Feb, 23,1963 Georgia-Pacific Corp. . o .- 89/100ths.... __.. $41.83, dune 17,1964 000 - 36, 862.10,
Mar, 29,1963 , Grace & Co __ . . - 60/100ths . 4.03, une 18,1964 B - 0, 000_ - $13,611. 27.
Apr, 10,1963 Liberty Life Insuranice Co____ «3NVand1 V... $160.00 July 14,1964 Consolidated Oil & Gas, proceeds ... ceemooo wuunn
May 17,193 Georgia-Pacific Corp____ _ 84/100ths_. 10 of 3% fractional warrant.
Aug. 19,1563 do... ... - 79/100ths_ 39.50. $0, 90,
Aug. 29,1963 Mutual Savings Life Insurance Co__ 200 _______ 2, 725,00 July 15,1968 0.5, Treasy ?bulls - e 250,000 oL $49 178,47,
Oct. 30,1963 Aztec Oil & Gas.. . .. - --...500..____. - $10,187.50 July 27,1964 Consolidated Oil’ & Gas, proceeds . ______... ...... $0.21,
Nov, 18,1963 Georgia-Pactic Corp.. 74,’100ths.. . $39.8%. of 1 right.
Dec, 27,1963 Monsanto Chemical_____ ___ ..... 46/100ths_______. $25.76. Oo... . u.s, TIGHSIII'Y bills . . . 81,000 ..aenaoo $79,760.09,
Sales: Aug. 24,1964 do. o __.21,000.. - $20,740.16.
July 1,1963 Consolidated Ofl & Gas __________ Rights_..._______. $0.40. Dec. 7,964 The Broadcasting Co. of the South, .. ___ LTI $1263.
Stock dividends—Stock splits proceeds of fractional share of
MWar. 1,1963 The South Carolina Natnonal Bank_. 32 Dividend. stock, !
Mar, 18,1963 W.R.Grace &€0 . vooevvooocncnn 4, Do, Dec. 23,1964 U.S, Treaswry bills . .. _..___ 10000, ccunaenas $10,985,00,
Mar, 23, 1963 Georgiar Pacihc COTP. o vnneernocenn 411 Do, Stock dividends: Stock splits: »
Apr. 1,1963 White Stag  Mfe. Co. Da, Mar. 17,1964 W.R. Grace &Co.. . ______._ 3 and 50/100 Stock dividend,
(merged into Wamer Bros.), i shares,
Apr, 15 1963 Liberty Life Insurance Co ¥ . 454 Do, Mar, 18,1964 Main-Oak Corp., formerly Green- 31___. oennn 2-f0r-1 stock
_____ Liberty Life Insurance Co__ - Do. ville Hotel Go. sphit and 4-for-1
Apr. 19 1963 Chrysler Corp.  _.__.. ___ 2-for-1 stock split. stock dividend.
May 1 1963 The {nvestment Life & Tr, Co. - Dividend. Mar. 21,1964 Georgia Pacific, . - 4and31/100_... . Stock dividend.
May 10 1963 Govt, Employees Life Ins. Co - Do, Mar, 25, 1964 Southeastern Broadcashng, now 990 shares...._... 100 percent stock
June 22 1963 Georgia-Pacific Corp Do, part of Multimedia, dividend.
Sepl, 24 1963 PO | T Do. May 11,1964 The Investment Life & TrustCo,_. 10 __. ... Stock dividend,
Dec. 20,1963 .. .do......... 21000 Do. May 8,1964 Georgia-Pacific Corp..._. . _______ 109 shares...._... 25 percent stock
Do ... . Chrysler Corp_ .. . 2-for-1 stock split, split.
Dec. 23,1963 Monsanto Chemical Co 3 _ Dividend, June 12,1564 Azlec 0il & GasCo__________ __ . 30 shares.... . .6 pelcenl stock
Dec, 31,1963 Sonoco Produects Co___________.___. Do. dividend.
GIFTS—Receiver: . Aug. 24,1964 The Peoples National Bank _.__.__ 50 shares_........ 50 percent stock
May 16, 1963 Liberty Life Insurance Co.____._. - TV, ., _____ . Given to me by my i ] dwidend.
mother. Sept. 25,1964 Georgia-Pacific Corp_. ... _ . - . 1745100, . _.. Stock dividend.
1964 Nov. 18 1964 ). P. Stevens & Co., Inc. . .. ... 50 shares....__... 10 percent stock
Purchases: dwvidend.
Jan, 31,1964 Sonoto Products €o.... —oooooeenen Yo shares..... $4.50.
Mar. 21,1964 Georgia-Pacific Corp.. --w oo share.____ 538 12, Mov. 20, 1964 The Broadcasting Co. of the South, 56 shares... . . 25 percent stock
Mar. 28, 1964 W.R Grace & Co___ooouunannnnas 16 share_ ... ... 326.40. now part of Liberty Corp. for a dividend.
time known as Cosmes Bread-
Apr. 17,1964 $130,025,00, tasting Co.
1 S, 948 .44, De¢. 15,1964 Chrysler [ A shares ... 4 percent stock
[ I $129,875.72, dividen
Total R R $522 87927, Cec 12,1964 Georgva-Pacific Corp_ ... .. 17 R63A00._._ Stock dividend.
May 71964 Piedmont Park F/D.- oo —--.. 0000.- 2100 0,387 61. A

Footnote at end of tables.
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Number of shares Number of shares
or face amount or face amount
Date Name of corporation of bonds Dollars Date Name of corporation of bonds Dollars
1964 1967
Stock dividends: Stock Its—Co tinued ) 5, 1967 Purcl(l;ases: b S.C., hospital b2
ck dividends: spli ntiny an, 3, reenville County, S.C., hospi 5,000.. . . 4,907 99.
Dec, 22,1964 Monsanlo Chemwcal Co . .. I TR - Stock dividend, honds, Y b ¥
recetv 3 . Po _ . Ivest Fund, nc.... S 128 .. $1000272,
Feb. 3,1968 I.|bertyL e [nswrance Co __ _ . . Y30 shares _ . _ Gift from mother. Feb. 13,1%67 Broadcasti 66.. ... o .- 35,513.00.
Dec, 1964 .do_ . - . 100 shares ... . Gift lrom mather (now part of Multimedia, Tnc)
{Christmag) Mar. 16, 1967 Allred Chemical Corp. - _......- - 90;‘100 ........ $3B 12,
Perchases Mar, 295, 1967 Georgia-Pacific Corp...... . L9100 0 0 o 421,
Feb, 1,1965 Us, lreasurE Bills .. . _ .. . 134,000 _ $l33110 80. Mar, 27,1967 Leverage Fund of Boston, lnc . 350 cee e e aea $5 250 00
Feb, 25 1965 Georgia-Pacific Corp . 19100 _. ig2. Apr. 12,1967 Southern WeavingCo . . .. Z{X] 00.00,
Feb. 26 1565 W. R, Grace & Co, 41y pen:ent sub. $1,7000° .00 .. $l 700,00 Apr. 19,1967 Liberty Lite Insurance Co 879 430 shares_. 514 77,
deh. Apr, 27,1967 Government Employees Life fnsur- S4100. ... 7_ fa5012
Mar. 29, 1965 Rights for the above debentures $3.94, ance Go
(additional), June 15, 1567 Rank Organisation, ttd _ . R | I $-1 176.00.
Apr. 26 and . June 23, 1967 Georgia-Pacific Corp_ R 117 11| SO
Kay 3,1965 Chrysler Corp 1 right and 15 $720,75, July 31,1967 Gult & Western 325 ... $l:} 091 62,
. . shares. Aug. 4,197 International Telephone & Tele- 100.° .. ..- . $§10/849.80
May 17 1965 Georgia-Pacific Corp.__ _ 1100 _.. . $.64, graph
May 24,1965 Aztec Ol & Gas Co. 20100._. $ .75, Sept. 23, 1967 Georgra-Pacific Corp 60/100 shares. . $3660,
lune 1,1965 Texize Chemicals, Inc . . 1300.. . $6,984.25. Nov. 27, 1967 Farchild Camera & Instrument 100 __. . .... -. $10,199.15.
June 8,195 o . . 400 . - $2,199.52, Corp.
0 ... .. .do .. 300 . . $1573.89, Dec. 19,1967 Georgia-Pacific Corp. . ., .... . 35100 ____ __.. 19
Aug. 16,1965 Georgia-Pacific Corp _ 33/100 - 34907, Dec. 26,197 Brunswick Corp_ A e e 1000 316 23000-
Cet, 12,1965 Southeastern Bmadcastmg 100 .. $6,550 00, Des. 29,1367 Monsante Chemical Co R T .- ¥3069,
(now part of Multimedia, lnc) Sales;
Mov, 15, 1965 Georgia- Eacmc -— - 641100, $38.88. Jan. 5,1967 American General |nsurance Co. 200 .- I,
Dec. 27,1965 Monsanto Chemical Co 92/100 573,44, conv. P/d.
Dec. 30, 1965 Sperry Rand. . 00 .. . $9,067.50., Carolinas Capital Corp. hquid dis-
Sales tribution, 200 shares owned:
Det. 30,1965 Azlec Gil & Gas Co .- 562 . . . $5,975.50 July 18,1967 Received . . $1,000.00.
Stock dividends—Stock splits: Aug. 11,1967 Scope Inc . P 120 shares . . .
Jam. 19,1965 Nationwide Life Insurance Co . 10 2 percent stock Aug. 17,1967 Syna - 40 shares .
dividend ar 1 July 18,1967 exlze Chemlcals. Inc. . 200 _ . $3,643.92.
share tor each July 20,1967 ___ - do o L. . 100 0 oLl ... 5L, 836 33,
50 owned of Do . - do - R . - RB.723.16
Nationwide Do .. do e ammm 1000 .0 7. ... §18,733.60,
orp Aug Y1867 . . . do . . L0 Ll $1,799.71,
Jan, 22,1965 The South Carolina Na1lona| Bank _ 36 . Dividend, Aug. 22,1967 . . do PR . 50 246,
Mar. 26,1965 Georgia- Pacific Corp .- Sl Do Do .. do
Mar, 29,1965 Atlied Chemical Corp . Do. Sept. 18, 1967 Richmond Newspapers, class A_ 488.1
Apr, 30,1965 Liberty Lile tnsurance Co. (now 510 U, Pa. Sept. 20, 1967 Warner Bros. conv. P/d
the Liberty Corp. Nov. 29, 1967 Insurance Securities.
May 1, 1965 The Investmont Life and Trust o 22 . . - . Do. Dec. 15,1957 Loo-do
May 26,1965 Government Employees Life Insur- 2 __ .. .. .- De. Stock dividends:
ance (o, Feb. 24,1967 Southern Weaving Co 17 shares . _ . .
June 7,1965 Aztec il & GasCo__  __ _ .80 ... .. D, Mar 10,1967 The South Carolina National Bank 63 shares . ___.
June 25 1965 Georgia-Pacific Corp .~ . . Do, Mar, 15,1967 Southeastern Broadeasting Corp. 596 shares. .. __.
July 23,1965 Burlmgtonlndustnes ine T. T Stock sphit. (now Multimedia, Inc.)
Sepk 29, 1965 Georgta-Pacific Corp " Dividend. Mar, 24,1967 Amgrican Genera! lnsurance Co 134 shares _ 200 parcent slock
Now. 13,1965 Somoco Products Co . . Stock split, . N division.
Dec. 17,1955 Georgia-Pacific Corp 277 Dividend, Mar, 25,1967 Georgia-Pacific Corp _... . . 23.91 shares _, ..
Det. 23,1965 Mansanto Chemical Co _ coo Do, Mar. 25, 1967 Allied Chemical Corp - 2,10 shares_
Dec. 1565 mml:_iReceiver: Apt, 24,1967 Liberty Life Insurance Co - . l,21hl.2120520
berty Life fnsurance Co ... 100Y_. . ___ . Christmas present shares,
trem moa‘enen May 13, 1967 Fhe investment Life & TrystGo . 26 shares _..... .
Purchases: May 16, 1967 The Broadcasting Co. of the South 56 shares _ . . _.
Jan. 11,1966 Calhoun-Charleston  Tenn. ufility $4,000. _ $4, 231, 79. (later Cosmos Breadcasting and
district bonds. i 1969 it became part of the
Mar, 11,1966 Allied Chemical CorP . 96/100.. . $4. 78, Liberty Corp.,
Mar. 21,1966 Warner Bros. Co., fermerly White 67 . £33 06, May 24,1962 Gownmené&Empmees Life In- 3.06 shares . .
e, stHance
Mar. 25, 1966 Georgia-Pacific Corp 5200 L $28.74. June 23, 1967 Georgia- Pacific Corp 2415 shares_.____
May 22, 1966 Richmond Mewspapers, Inc 200 . _ $4, 400, 00. Sept. 23, 1967 Georpia-Pacific Corp 24.40 shares__
June 24, 1966 Geosgia-Pacific &gp__ Y . 12 ... . $22.40, Sept. 25, 1967 Government Employees Financial 3 shares ..
July 6, }966 Cole Drug Co - - . _ $4,050 00, arp,
Sep. 4\.!966 Georgia-Pacihe Corp 5700 - $22, 80 Oct. 31,1967 Ivest Fund, Inc  ___ 1,309 shares_. _ _ Dpndend,
Oct 27,1966 Goverament Employees Financial $350 $350, 00 gct. 311367 Ivest Fund, Inc 31406 shares___ . Capital gain.
Gorp. (3 350 54 percent con- Dec. 19, 1967 Georgia-Facific (}orr . 2465shares_____
verlible subscriber debentures). Dee. 26,1967 Mensanto Chemical Co 4.28 shares
Hov. 7,1966 Government Employees Financial 7 righls $1.35. Dec. 27, 1967 Gﬂsﬁlélf&weﬂe!n Industres. §.75 shares. _ ___
its: Receiver:
Now, 17,1966 ]nsurfnce Securities, In¢ . _ 100 _ _ $726.63. Dec. 1967 Liberty Lite fnsurance Co 100 shares, Christmas gift from
Dec. 17 1966 Georgia-Patific Corp.. . 33 100ths $11, 43, mother
Dec. 71966 Monsamta Co . . - . 82/100ths. $32. 85, Purch 1968
s urchases:
|l)uhr %? {ggg ifhe tnvestment Lile & Trust Co . 210;‘100!113 . $141. Jan.  4,1968 CIemsoan.Cd., general obligationr $5,000.... _.. . $5,055.00.
ec. 21, nsurance securities 09 500,37 sewer bonds.
Stock  dividends Stock splits Ex- ¥ Jan, 15, 1968 Gulf & Western Induslries, Inc 25/‘!00 shares __ . §15.16.
changes: Feb. 16, 1963 Tenneco, Inc_ - 200 80,12,
Feb 11,1966 Dan River Mifls_ __ 75 Dividend Feb. 20, 1968 Georgia-Pacific corp 107100 shares. ___ - §5.85,
Feb 10, 1966 Nationwide Life insurance Co 10 2 percent stock Feb, 23,1968 Fa.rc nld Camera’ & tnstriment 100 .. - . 10" $6,858.31,
dwidend or 1
share for each 50 | Apr 26,1968 ComputerServlcenler Inc ... cee- - $3,000,00,
owned of Na- ay 16 1968 Geor ia-Pacific Corp.. .. ... 35/100 shares. . sﬁé
tionwide Corp. July 22,1968 ipe & Foundry . __.. . _.. 200 $5, 367 o,
Mar. 9,1966 The Warner Bros. Co., formerly White 107 1/7 shares I exchange Aug. 19,1968 uaorg-a-Paclfw Corp. . . . 59J100=Mm D XY
Stag Manutacturing Co. {merger). Sept. 19 1968 Government Employees Financial_. 7 rights __ __._ §3,50,
:ar. gg}gg Georgra-Pacific Corp_ 18%5.... Dividend. Sept.23 1968 l.,ovemmerrt Employees Fmancial $550. . ... .00,
ar, 28, Allied Chem.ca Corp.. . LA - Do.
Apr. 30, 1966 Mutual Savings Llle?nsuranceCO £ Hov. 1,1968 Jtﬁ‘erson Pilot Cor& IR 1 53059#
Tune 24, 1966 Georgia-Facific Corp _ 468.50 ... Sfor-tspm_ Mov, 4,1968 Government Employeed Financial 94}100 shares. . §31.02
Juiy 15,1966 The Investment Lite & Frust Co 24 . .. p.
Aug.  3,1966 The Peoples National Bank (old 300 _ 2. g.,,.l spht Mov, 14,1968 Georgna Pacific Corp -. . 33/100shares.. .. $28.92Z
cerbificate for 150 shares tuened Mov, 1963 1 percent Convestible Sub.
e to hank). llebentures.
Sept 24, 1966 Georgia-Pacific Corp.. _ 2343 .. Dividend,
Dec. 12,1966 Georgia-Pacific Corp - - 2367.... Da.
Dec 23, 1966 Mansanto Chemical Co A1, .. bo.
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Rumber of shares Number of shares
or face amount . or face amount
Date Name of corporation of bonds Dollars Date Name of corporation of bonds Dollars
1968 1959
Salies: Purchases:
July 22,1968 Fairchild Camera & Instrument 100 shares_....... 36,104,72, Jan. 20,1969 Liberty Corp_  _ _ . _ 1/3share __..... $8.34,
Corp. Feb, 24 1969 Georgia-Pacific Cor . . 1100share. . ... 60,
Sept, 26, 1968 U.S. Pipe & Foundry ... ... ... 200 shares. ...... $6,232.80. Mar, 27 1969 Gulf & Westem $ndustries._ __.... 95/100) share.___.. $38.57.
Dec. 31,1968 Carolinas Capital COfp. oo oo canaee L1 T, $325.37, Apr. 28 1969 Govemment Employees Life Ins, 82/100 share__. _. $42.03.
N—| Avp. 20,1969 Geor ia Pacific Corp. _. ... 62/100 ___ ... $29,76.
FINAL DISTRIBUTION—LIQUIDATION Aug: 27,1969 s G & W Lland & Davglopment Corp.._ 7/10share_. _____ $7.00,
Stock Dividends: Splits ale
Jan, 26,1969 Inlerm:itlanm lJl'elepimne & Tele- 100 shares___... .. 2 for 1 div, Apr, 16, 1969 SynallcuvI Corpo_. ... .. .. 1R shgre(smck $6.59.
T t|
Feb, 17,1968  Gull & Westefn Infusties .- 10.05 e Stock v May 23,1969 (nvestment Life & Trust Co.._ ... 210 sharegstock $.65.
Mar, 26, - 4. - Stock div, . .
Ma|r-. gg,iggg gﬁﬁ;ﬁ'&?ﬁp deee 4 wee e-u 10 shares .. 5for 4 split, Aug. 17,1969 South Carolina National Bank .___. 9/!0 share (stock  $32.67,
May 7,193 Cole Drug Co., Ine__ - .. -0 . . . 300 shares. _..... 1 additional share - dividend),
for each share Stock dividends:
held May 7,1968. | Jan, 10,1969 The Paoples National Bank _  _.. 30shares _._.. _ Stock dividend,
June 25,1963 Georgia-Pacific Cotp. .- 2515 - - .. Stotk dividend, Mar, 14,1969 Jefferson-Pilot Corp,.... cee - .. SOshares__.__ . Do.
Sepl 24,1968 Georgia-Pacific Corp. 2541 __ . Do. Mar, 28, 1969 Georgia-Pagific Gorp. .. . 2593 shares._. .. Do,
Nov. 15,1968 Ivest Fund, Inc.._. . 4,129 shares_._. . Dividend. l.*\"p 15,1969 Synalloy CurE ___________ 2 shares .. ..._. Da.,
Hov, 15,1968 dvest Fund Ine ... _- 38.081 shares_... Capilal gains, ay 5, 1969 Genrgia-Pacific Corp - ... ... 2,619 shares_, . _ 2forl stodk split.
Noy, 22,1968 Government EmployeesrunanclaICorp - 2,06 shares_.. . . Stor.k dmdend May 15,1969 The Investment Llfe & Trust Co_.__ 29 shares __ . .. Stock dividend.
Dec, 19,1968 Georgia-Pacific Corp. ... . —ceuoeeea- 25.67 shares..__.. May 23,1969 Gogernment Employees Life Ins. 3.18 shares... .. Do,
Exchanges:
Jan, 1968 Guaranty Insurance Trust_ ... _ 3,000 shares._.. . Exchanged for 2i0 | Aug. 8, 1969 United Nuclear Corp - Do.

2 v shares. Mortgage | Sept. 10, 1969 G & W Land and Development Corp. 17 3 shares 1 share for each 20
Guaranty Insup- shares Gulf &
ance Corp. Western owned

Jan,  1,1968 Southeastern Broadcasting Corp__.. _ 2,932 shares - Exchanged for: July 18, 1969.
Multimedia, In¢. . - ... _ 2,932 shares. _.__ 5 percent conver. July 15,1969 South Carolina National Bank____ .
tible cumulative | Sept. 24,1969 Georgia-Patific Corp_, . ..o.ao--. 52 -38 shares. . .__ Stock dividend.
referred and Exchanges:
i, 728 common. Jan, 17,1969 The Broacdasting Co of the South, 337shares.._..... Exchanged for:
Mar, 22,1963 Liberty Life tnsurance Co... .. 7,022 shares _ Exchanged for 1 for later  Cosmos  Broadcasting
The Liberty Corp _ 7,022 shares ._ _ 1 basis, The Liberty Corporation. . _ . .. 1,01} shares
Aug. 21,1962 Mortgage Guaranty {nsurance Corp_____ {210 shares)y ___._ Exchanged for 630 common end
shares of MGIC 337 shares
Investment 3040 voting
Corp. preferred con~
Aug. 28,1968 Carolina Natural Gas Corp .. ..... 500 shares..._ .. Exthanged for 60 vertible,
shares. Jan. 18,1969 Surety InvestmentCo . -- 379 shares ex-
Piedmont Natural Gas Co., Inc__ _ 60 shares____ _.__ 36 cumulative changed for
;?Evertible d The Liberty Corp. ... . . . 1,389 2/3 shares___
Gifts (receiver): .
Dec. 1968 The Liberty Corp ... . oo 100 shares ___ . Christmas present
from mother.

t The settlement date for the purchase of the Fed. Int. Credit Bonds bought Apr. 17, 1964, was May 4, 1964. These funds were invested for the interim period on Apr. 17, 1964 in, U.S. Treasury
bills maturing Aps, 30, 1964, and those bills were used to pay for the Fed, Int. Credit Bonds.

Changes to Financlal Statement as directed
by Harriet Wright:

The first part she says has already been
given to WHR by the Judge, but she re-
peated it.

On page 1 under Sales, he sold In 1067 4
shares of Carolina Vend-A-Matic for $5,000.
She doesn't have date, but if necessary will
make an effort to find it. Sale was some time
between April and Decetnber 31.

On page 2 there were three sales that were
left off, Under 1958 sales they left off all sales.
Add 3/26/68 Hollyridge Development Co.—
3% debentures—sale amount $2,902.50.

Add Greenville Country Club——certificate—
8500 sold on 9/30/58,

10/27/68 Val-Four Corp. (Martel Mills)
{Liquidating dividend) (Payable in part by

$3,125 face amount Burlington Industries,
Inc. 65.4% subordinated debentures}).

New changes follow:

12/22/58 purchase of Georgla Pacific Corp.
27/50 of & share, They listed that they paid
$20.60 for it, but it was only $26.60.

On page 4—1961 under purchases.

The {first purchase was left off—1/3/61
Monsanto Chetnical Company—T71/100 of a
share $31.46.

On page 5 under Stock Dividends on 3/25/
61 he received 3.77 shares of Georgia Pacific
Corporation rather than 3.25 as listed.

Also on page 5 under purchases in 1962:
at 6/38/82 you'll see Government Employees
Financial Corporation,—2 shares and 15
rights. Correct to show 2 shares and 7 rights.

On page 13 under Exchanges. The first ex-

change on 1/2/68 shows Mortgage Guaranty
Insurance Co. Correct to Mortgage Guaranty
Insurance Corp.

On 1/1/68 she shows Multi Media Ins, It
should be Multi Media Ine.

On page 14, the biggest error iz the one on
stock dividends in 1889: Mark out 7/15 Syn-~
alloy duplication of two shares and put In
its place South Carolina National Bank-—69
shares. (Synalloy 1s a duplicate entry., You
will see it also shown at 4/15 and the typist
picked it up in error on 7/15. Just x out and
add instead the 69 shares of S.C. Natlonal
Bank.)

She said that they would correct the pages
and send them to us but in the meantime
the above corrections should be made.

Purchases Sales
Number Number
of shares of shares
or face Monthly Total or face Monthly
X amount Dotlar amount amount X amount Doflar amount Balance
Date Name of corporation of bonds amount purchased purchased Date Name of corporation of bonds amount sold nvested
Apr. l? 1964 Fed. Inter, Credit Banks.... 5130 000 $130,025.00 _ . O, - . P I e e e
nenw US. Treasury ____________ 0,000 262, 948,55 -0 . O . . e eme e e e - e e e m aues .
Do _________ do 30,000 129 875722 .. - - o oo [ I - .. PO
Balance April 30,1964 .- o ¥522.849.27 . ... .. J $522, 849 27
May 7,1964 Piedmontfark F/D. . . 320, 000 20 ET.TA ) AR .. May 8,1964 COnsohdated Oil & Gas 40 $118.5 . . .  _..... __ _
May 8,1964 Liberty Life Ins. Co _..... 185 6,621.25 _____ P | ] North Star Qil Corp. 50 i1 46 -
Do... __ J.P. StevensCo__, ______. 1,499, 80 e e - .do o Suspemsed :nvestors 100 6lE.51 -
ervices, Inc
Do ... . Monsante Chemical Corp,.. 19 1,453, 35 ...... - May 14,1964 US Treasury balls _ . $40,000 3%,067,22 .. . ... .. ..
Do ._._ Gov't Emply. Lifelns .. 54 3,510.00 _. cem - == . - May 20,1964 _ | do_ .. _. $5,000 4, 887,50 . -
Do. ... Gnv't.Emﬂly Fimancial__. . 98 939.00 ___ [ - May 28,1964 | _ o $5,000 489300 .. .. .. .. _ -
Da..." __ Carolina Natural Gas __ .. 07 235,554 - - - o e e e - e . ..
D Alied-Chemical Carp 12 67,463 ... - e -- . .-
United Nuclear Corp.._. 45 118,392 - - v e ee R R .
Z W.R Grace & Co . - 70 385,108 .. - e - . 1o _ -
- Dan River Mills Inc_ ____ - 118 346,469 ___ - .. .- . .- S .
Chrysler Corp - a4 227,700 . [ - cen e mme mmme = e ce emmen .- - N
-~ Burlington Industnes Inc . 14 07,146 ... . - e - . . e v mmmrme = e omme ee e e e - .
Do .__._. S.C, National Bank_.. . 29 159, 500 . - e, -
0o - Texize Chemical, Inc 400 180, 600 .. f e e ae . L ..
Do .. _. Owens-Corning Fiberglas - 80 578,274 ... . . e ..
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Purchases Sales
Number Number
of shares of shares
or face Monthly Tolal or face Monthly
amount Dollar ampunt amount amount _ Dollar ampyni Balance
Date Name of corporation of bonds amount purchased purchased Date Name of corporation of bonds amount sold invested
May 19,1964 Surety Investment Co, 102 $%,72,0 . er s eem w e s m e eeeres = an meermeccreseess mee = v emmmre « an mmerercemssecamseeamemnee .
(cnow )parl of the Liberly
orp.).
May 26,1964 _ _ do - 112 6,272, 00 R e e e eee v ae-ees men e e mrmmmmr memz =
Balance May 31, Ce e o mem ea - $73,902.57  $596,75L.84 L. . ... oL L ciiciice < aecee f e eeeecass s eemw
June 1,1962 Insurance Securities Tne _.._ 100 2,858,630 . ... .. .. June 5,1964 U.S, Treasury bills..... . $30,000 329,385, 19
June 2, 1964 do... _____ e - 500 12,783,105 .. . ... o . .. June l? 1964 __ __do....... 7 , 862,10
Do .- 400 10,276,796 . .. . . T T June 13,1964 C 00 do.. . ool - ... 20,000 19,611, 27
June 15, 1964 Suretylnvestrnent(:o 165 9,240.00 . . . . _ . et e = e e aeeea - - e ee e = emces mmememeecmmecmmeneaees
(now part Ef lhe) Liberly
Balance June 30, _. . e eee - - - 34,856.54  B3L60B.38 . . L. il ae . ae cmicmeme am s cem e e = e 95,808.56 526,160.57
July  €,1964 Greater Greenyille Sewer $4, 000 3,630.9% .. .. . .. « «. - July 15,1964 U.S, Treasury bills.... .. $50,000 4917847 .. ______ . ...
District bonds.
July 27,1964 _ ___do $81,000 79, ?50 1]
July 8,196  Nationwide Gorp., efass A__ 500 L3500 0 . . .. .. [ e -
Do....... Southeastera Broadcasting 200 9,200.00 . .. .. — - . C e e - e,

Co. (now part of Multi-
media, Corp.)
- Insurance Securities Inc..... 1, 060G 28,229. 52 . [ C e e em o s

_ Town of Williston, S.C,, 20, 000 20,420.38 . . . caiih ae s am i ese - = e e mmmme e e mmeee seeeeemme—— ‘ meeeamme
Waterworks & Sewer
System bonds.
July 17,1964 Broadcasling Co. of the 105 5,280,00 _. . .. . . Lol aciiee emeen e e e m e e e ¢ eeeeneen caeeas JO,
South (now part of
Liberty Corp.)
July 20 1964  Georgia Pacilic Corp . ___ 1, 200 69,374.37 . . . . - - - . - e e e m mmem em e mmmmeeen C e e e e s
....... Brgadcﬁshngco ol the 120 6,000.00 . _ a e eee e & eme e eee e o emm e ccee an meaee - i e mme e m me meeeme e oae - =
oull
Balagzie Juty 31, wr me n eemeeen...  149,480.21  781,088.5%9 __ ., .. . .. . [, 128,938.56  546,702. 22
Aug. 13,1964 Guaranty Insurance Trust 3,000 7,500, 0O et e e e .. Ang. 24, 1964 U.S, Treasuty bills... . . 21,000 20,740,16 . . . ... ... .. ...
{now_park of MGIC).
Ba1aretie Aug, 3L, L. o L. el 7,500.00 788,588.59 ______ o e amn e mmemee e em e em eemaees 20,740.16 533, 462, 06
Dec. 15,1964  Greenville Waterworks 10, 000 10,636.5% .. . . ... . .. .Det 23,1964 U.S Treasurybills_... .. 11,000 10,989,00 .. .. .o ccemar -un
System revenue bonds.
Ballgae Dec. 31, ... .. fe e e e 10,636.54  799,225.13 _ . . _ _ ... .. . . 10,989.00 533,109, 60
Feb. 1,1965 U.$. 'I'reasury-bills . - $134,000 133,110,080 .. _ . . . L . . ecee. e dmmcea = e meeee e e e mcme ee cai et meemecce-
Bal ange, Feb, 28, .. ciii eeecaies 133,110. 80 932 33893 Il L IITITLT I e e e e aeee 666, ;220,30
June 1,1965 Texize Chemicals, Inc. ... 1,300 6,984.25 ..., ... e e = msesmsa ses = see meses ms ms = s me mmmmmwess s sasses  wecces cr meemn mmaee em nm
June 81965 .. do ... .. . e . 400 2,199.52 .. .. .. . ame m mm eemman — ae
Tune 11,1965 ~7_ _“do - 300 1,573.89 (... . .
Balance, June 30, o e 10,757.66  943,003.59 (. UL e e me emmee - et eeemecee mmemeea 676, 978, 06
Oct. 12,1965 Southeastern Broadcasting 100 6,550.00 . . . L il L ecmicce c e ecemmee ame cee e A, e mem m e ame e
Co., {now part of Multi-
media, Inc.)
Balance, Oct. 31, e i i emmmaa . 6,550, 00 949,643.59 . cee e an - e e e ee eemmmemmceeena - 683,528.06

Jan. 11,1966 Calhoun—Chaﬂeslon Tenn.,  $4,000 423179 el -.. cee e eee - e eme e . e e e - e - I [,
Uil |lg District honds.

alance Jan. 31,1966, .. . . ___ . 4,231.7%  953,875,38 _ - e e - FO. .. . 687,750.85
May 26,1966 Richmong Newspapers Ing_ 200 4,400.00 _. . - - - . .
Balance May 31, 1966 - - - 4,400, 00 958,275, 38 - - - - - - . 692,159.85
Nov. 17,1966 1nsurance Securities, tnc. . 100 726, 53 - - - - . . . - ... .
Balance Hov. 30, 1966.... _ _.._. . 726.63 959,002 01 R - P R - B . 692, £86. 48
Dec. 21,1966 Insurance Securities 100 3 - -
Balance Dec, 31, 1966, . - ... 859,002,000 . ___ . J - - - e - 500.37  602,386.11
Jan. 5,1967 Greenville County, 5.C., $5, 000 4,907, 99 e e - . - R PR .. - e e e e e e e e am
Hospital bonds.
]967Balance lan. 31, P P 4,907.9%  963,910.00 - - - - R - 697,294, 10
Feb, 13,1967 Southeastern Broadcasting 66 531300 . ... [ PO - ch eemus cee eeer s
Co {now part of Muiti-
media Inc.)
Baiance Feb. 28, . . [ 5,313.00 969,223.00 _. . . - o ee ee - - - e e e .. T02,607.10
June 15,1967 Rank Organization Lid_.._ . 500 1,176, 00 } . . . e e e o emeem e e o e
Ballagracre June 30, - e e ee - 4,176.00  973,359.00 . . . e v en emmes I - e v e me- 706,783, 10
July 19,1967 Texize Chemicals, Inc 200 364892 . | .. S. .
Juty 20 1967 ... do ... . _.. - 100 1,886.33 .. .. __.__ - -
. do R [ N 200 3,723.16 _. -
Bailggge.luly 3, PO - - . .. - 973,399.00 .— e - - Cee e -a- 9,008.41 697,924.69
Aug.  4,1967 Intl. Tel. &Telooooo .. 100 10,849, 80 ___ .. - e - -- Aug 17,1967 Texize Chernlcals,lnc . 100 §,79.70 o ... oo . .
Aug. 22,1967 _ . do . .. . . M0 7,396.84 .. . -
Balaré:GeTAug. 3, . - oo. 10,849.80 9Ba 24880 . ... . [, - . - - ... 9,196,55 699,177 94
' Sept.18,1967 Richmond Mewspapers, 200 3,888.12 . ieeer eerenen- ..
class A,
Sept. 20,1967 Warner Bros. conv, P/D . _ 108 3,206% - . . ... .-
Balance, Sept. 30, . ._ . e eee oo . .. SsamB0 [ - . . - - -- .- G6,695,08 692 482 8
Nov. 17,1967 Fanrchll%Camera & Instry- 100 10,199,15 . . ... .- . .. Nov, 29,1967 Insurance Securities_. .. 00 2,447,000 ... . . [
ment Corp
Balance, Nov.30, . _ .. . ... ___.. 10,198015 994 44795 _ _ e e e e e —aas 2,441, 00 700,235, 01
Dec, 26,1967 Brunswick Corp, 1,000 16, 230, 00 Dec. 15,1967 Insurance Secusities. .. 1,500  8,990,55 . . _ e
Balarke, bes, 31, . . 16,230.00 1,010,677.95 . . AR S L. T8 90.55 T 707,474,46
Jan,  4,1968 Cle';nrso?s.c., gengxld 5,000 5,085, 00 _ . - .- - - B st S S R LIRS S TR
obhbgation sewer bonds.
Ballggge, Jan.3l, . . . ... 505500 1,015732.95 .__.. - e e S — . e e - 712,529.46
Feb, 16,1968 Tenneco, Inc . 200 5,289. 12 .- .- PR, © cmmtmeee - e e e mmmcmccmene amcacme-
Feb. 23 1968 Falrchlichamera & Instra- 100 6, 858, 31 . aee m.—amm e o - R LI TR e B I
men

Balgr?ge, Feb.29, .. .. R 12,147. 43 1,027,880, 38 [ LI O S S SR e e ccediecainicaiane sasusanas 724,676. 89
196
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Purchases Sales
Number Number
of shares of shares
or lace Montht; Total or face Monthly
amount Dollar amoun amount amount Dollar amount Balance
Dale Mame of corporation of bonds amount porchased purchased Date Hame of corporation of bonds amount sold invested
Apr, 26,1968 Compuler Sefvicenter, fng.. 500 1
P' Balance Apr. 30,  eeeneeoooeeeseemmnnoes $300, 000 §1, 030, B8O, 38 femseseemsrressemneanaans $717,676,89
July 22,198 U.5. Pipe & Foundry.._..__ 200 888, 700 _ o eiiiciicaa July 22,1968 Fairchild Camera & 100 %6,108.72 L. .
Instrument Cosp,
Ballﬁe July 31, e mccamccemccacmeconona 5,867, 00 1,036, 747, 38 L.t r e ———— $6,104.72  727,83%.11
Sept. 19,1968 Gov't Emplys, Financial_._. 200 623280 eeoooiienesenaenss
Sa{gr&? Seph 3 eiiiimcrinmrieeee 3000 1,036,750, 88 (s 5,232.80  121,209,87
Nov. 1,1968 Jefferson PiltCorp__.__.. 200 BS80S0 ... . ___... . ... FmmmmesnassssamsEssEa vaa- cmemLs Mem-eeessEU—e SevESEmEEE-msmes LesEiesz
Balance Nov. 30, tmememms Semmmciacss—esssmasesens =ses  §20; 100, 37
Jan. 1,1969 Pickeris, S.C., Waterworks 4,000 3, 7BL 76 Loriiiioiaeeocceoammcacaeccaeen san meremesssesssamsescstmmseoneooemos
System improvement
revenue honds.
Balance fan. 31, - - 733,672.13
1369,
17 rights.

ReAL EsSTATE OWNED PY CLEMENT F. Havng-
WORTH, JR., AS OF Aprft, 1. 1057, AND SUB-
BEQUENT PURCHABES AND BalEs OF REAL
Estate THROUGH OCTOPER 1, 1069

Real estated owned as of April 1, 1857

1. Personal residence located on MceDaniel
Avenue In the City of Greenville, South Car-
olina, acquired by deed dated May 1, 1947,

2, Summer home known as Polnt Farm,
Wadmalow Island, Charleston County, South
Caroling, acquired by deed dated February 20,
1658,

3. A 1/6 Interest In a 1ot on the ocorner of
Lowndes Hill Road ahd Watson Road In
Greenville County, South Oarolina, pur-
chased by deed dated September 20, 1956,
This land was sold to Judge Haynsworth and
four other individuals for $#1,000 by Carolina
‘Vend-A-Matic Company. The land in gues-
tion was not needed by Carolina Vend-A-
Matic for its operations. The grantees under
this deed subsequently built a small ware-
house on this property which they originally
Ieased to Burlington Industrieg, Inc,, under a
recorded lease dated March 15, 1958, Over the
vears, this property has been leased to varlous
other tenants, Judge Haynsworth’s interest
- in this property is included in the list of the
Judge's current assets flled with the Com-
mittee,

April 1, 1957 through December 31, 1957

Purchases: None,

Sales: None,

1958

Pyrchases: 1, Bullding and lot on Ruther-
ford Street In Greenville, SBouth Carolina,
acquired by deed dated January 13, 1958,
from Law Building, Inc, This was part of
the distribution to Judge Haynsworth of
his share in his law firm’s assets. Although
the {ransfer was made subsequent to the
time Judge Haynsworth became a United
States Circuit Court Judge, the agreement
10 make the transfer was made prior to the
tme he became a Judge as part of the overall
settlement with Judge Haynsworth, who in
no way participated in the profits or fees of
the firm subsequent to the time he was
confirmed as a United States Circult Court
Judge. Over the years, this property was
leased to & succession of tenants until 1t was
so0ld 1n 1967,

2, A 4/157 Interest in a tract of land sub-
sequently developed as Greenville Memorial
Gardens, acquired by deed dated Decem-
bher 12, 1958, from Grace Pepper Rhodes,

Sales: None,

1959

Purchases; None,

Sales: Sale of the 4/157 interest in the
tract of land described above to Gresnville
Memorial Gardens, a Bouth Carolina corpo~
ration, by deed dated July 2, 1850,

1960

Purchases: A 1, interest in personal resi-
dence on Crescent Avenue, In the City of
Greenville, South Carolina, acquired by deed
dated May 5, 1960, The other 1} interest was
purchased by Judge Haynsworth's wife.

Sales: 1. Bale of persohal residence om
McDaniel Avenue, Greenvilie, South Carolina,
by deed dated May 5, 1060.

2. Bale of summer home near Charleston,
South Carclina, by deed dated June 21, 1960,

1961

Purchases: A 1/5 interest in & small tract
of land on Watson Road In Greenhvllle Coun-
ty, South Carolina, adjacent to the tract of
land on which Judge Haynsworth and four
others had previously built a warehouse (see
above). This tract was acquired by deed dated
November 13, 1961 and was purchased by the
grantees Ifrom Carolina Vend-A-Matie for
$750 to provide additional parking space for
use in connectlon with their warehouse.
Judge Haynsworth’s interest 1n this property
is ineluded in the lst of the Judge’s current
assets filed with the Commitiee,

Sales: None,

1962

Purchases; None.

Sales; None,

1963

Purchases: Nonel

Sales: None.

1964

Purchases: A 1/7 interest In a tract of land
on Lowndes Hill Road and Watson Road
upon which the business of Carolina Vend-
A-Matic had been conducted, acquired by
deed dated April 8, 1964 from Carolina Vend-
A-Matio Co. and a deed dated April 11, 1964
from W. S. Muilens, The consideration for
this property was a partial liquidating divi-
dend to the stockholders of Carolina Vend-
A-Matic and assumption of a mortgage on
this property with a balance of $20,341.80,
Judge Haynsworth testified at the hearings
that this was done at the request of ARA,
Inc. which purchased Carolina Vend-A-
Matlo Co., effective April 8, 1064, as ARA did
not want to purchase any of the real estate
owned by Carolina Vend-A-Matic, This prop-
erty is now under lease 1o ARA, Inc, Judge
Haynsworth's interest in this property 14 in-
cluded in the list of the Judge’s current as-
sets filed with the Committee,

Sodes: None.

1965
Purchases! None.
Sales: None.
1966
Purchases: None,
Sales: None.
1967
Purchaseg: None,
Sales: Sale of 1ot on Rutherford Road, ac-

qulred January 13, 1968 to Orders Realty Co,,
Inc., by deed dated March 22, 1967,

1968

Purchases: None,

Sales: ® Gift of 14 undivided remainder in-
terest in personal residence on Crescent Ave-
nue, Greenville, South Caroline, to Furman
University. This gift was made in connection
with a major capital gifts campaign con-
ducted by Furman University, of which
Judge Haynsworth 18 ah alumnus. This prop-
erty was acqulred by deed dated May 5, 1960.
Judge Haynsworth and his wife retained life
estates In this property.

(NoTeE.~Certified copies of all of the deeds
have previouwsly been supplied to the Com-=
mittee, All of the leases, with the exception
of the Burlington lease, a oopy of which has
been supplied to the Committee, were un-
recorded, Coples of all these unrecorded
leases will be supplied upon request.}

FOOTNOTER

1By deed dated May 6, 1963, Christie C,
Provost, Ciement F, Haynsworth, Jr., and W.
8. Mullens, as Trustees of the Carolina
Vend-A-Matlo Co. Profit-Sharing and Re-
tirement Flan, acquired a farm containing
approximately 90 acres, Since this farm was
not acquired by Judge Haynsworth individ-
ually but as Trustee for the Profit-Sharing
and Retirement Plan, this transaction s not
properly includible in a lsting of his indi-
vidual transactions. This same tract was con-
veyed by the same three Trustees to W.
Francls Marion by deed dated April 8, 1064,
in connection with the liquidation of the
Carolina Vend-A-Matic Profit-Sharing and
Retirement Plan,

2By deed dated April 5, 1968, Clement F.
Haynsworth, Jr,, as thistee, conveyed a small
strip of land to the trustees of Leawood Bap-
tist Church in Greenville, South Carolina,
Judge Haynsworth was acting as a substi-
tuted-trustee pursuant to an Order of Court
dated March 13, 1946, and since thls property
was hever owned by Judge Haynsworth in-
dividually, this transaction s not properly
includible in this chronological listing,

CHRONOLOGICAL SUMMARY OF REAL EsTaTE
TRANACTIONS OF CAROLINA VEND-A-MATIC
COMPANY

(1) Deeds into Cerolina Vend-A-Matic
Company. Carolina Vend-A-Matic Co. ac-
quired three pileces of real estate durlng its
exlstence. One, a lot at the intersection of
lLowndes Hill Road and Watson Road in
Greenville County, South Carolina, hy deed
from Speclalty Hardwoodd, Ine. dated Octo-
ber 8, 1955, a copy of which is attached a8
Exhiblt 1. The second was an adjolning piece
of property acquired from the South Caro-
lina Naticnal Bank, as Trustee under the
Will of Fred W. Symmes, by deed dated Oc-
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tober 11, 1961, & copy of which i attached
as Exhibit 2, The third was acquired by
deed dated May 31, 1961, but this tract was
conveyed by Carolina Vend-A-Matic Com-
pany to the South Carolina National Bank
88 Trustee under the Will of Fred W, Symmes,
deceased, in connection with the second
transaction described above, Copies of these
deeds are attached as Exhibits 3(a) and
3(b).

(2) Deeds out of Carolina Vend-A-Matic
Company. Other than the deed set forth in
Exhibit 3(b), Carolina Vend-A-Matic con=-
veyed the following parcels of property:

(a) By deed dated BSeptember 20, 1956,
Carolina Vend-A-Matic Company transferred
for $1,000,00 a small parcel of land at the
intersection of Lowndes Hill Road and Wat-
son Road, which was not needed for its
operations, to Eugene Bryant, Clement P,
Haynsworth, Jr., R, E. Houston, Jr., W. Francls
Marion, and Christie C. Prevost. A gopy of
this deed, which was a portion of the prop-
erty conveyed to Carclina Vend-A-Matic
Company by Speclalty Hardwoods, Inec., is
attached as Exhibit 4. The grantees under
this deed zubsequently built a small ware-
house on this property which they originally
leased to Burlington Industries, Ing. A ¢opy
of this leagse is attached as Exhibit 5. This
property has been leased to various other
tenants over the years, This property was
conveyed to Judge Haynsworth and the other
grantees prior to the time that Judge Hayns-
worth became a United States Circult Cowrt
Judee.

(b) By deed dated November 13, 1961, Car=~
olina Vend-A-Matlc Company, in considera-
tlon of $750.00, conveyed a small tract of
land adjoining tract (a) above to the same
grahtees, who purchased it for the purpose
of providing additional parking area for the
use of their warehouse. A copy of this deed
13 attached as Exhibit 6. Judge Haynsworth’s
interest in the property described in (a)
and (b) was reported In the list of assets
filed with the Committee,

{c) By deed dated April 8, 1964, Carolina
Vend-A-Matic Company, in consideration of
digtribution to stockholders and an assump-
tion of & mortgage with a balance of $20,-
341,80, conveyed to all of the stockholders
of Carolina Vend-A-Matic Company the re-
maining property owned by Carolina Vend-
A-Matic Company at the time. Judge Hayns-
worth testified at the hearings that this
was done at the request of ARA, Inc., which
purchased Carolina Vend-A-Matio Company,
8§ it did not went to purchase any of the
real estate owned by Carolina Vend-A-Matic
Company. A copy of this deed is attached
as Exhibit 7. Subsequently, on April 11,
1964, one of the stockholders, W, 8, Mullins,
conveyed hils interest in this real estate to
the remaining shareholders. A ecopy of this
deed 18 attached as Exhibit 8. Judge Hayns=-
worth’s interest in this property was re-
ported in the list of assets filed with the
Committee,

(3) Real estate transactions involving
Carolina Vend-A-Matic Company’s Profit
Sharing end Retirement Plan. The only real
estate ever acquired by the Carolina Vend~
A-Matic profit sharing and retirement plan
was o farm containing approximately ninety
acres near Fountaln Inn in Greenville Coun=-
ty, South Carolina, which was acquired on
May 6, 1063, in the name of the trustees of
the plan. A copy of this deed ie attached as
Exhibit 9. The minutes of Carolina Vend-A~
Matie Company, which have been made
available to the Committee, indicate that
the primary motivation for purchasing this
farm was to raise beef cattle for use for
Carolina Vend-A-Matic's businesa, It was
determined that this would be & sound in-
vestment for the pension and profit sharing
plan which had sufficient cash to purchase
this property, and title for the property was
therefore taken in the name of the profit
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sharing and retirement plan, which in turn
leased it to Carolina Vend-A-Matic Com-
pany. Subsequently, In connection with the
ARA, Inc,, purchase of Carolina Vend-A-Ma=
tic, the Vend-A-Matic profit sharing and re-
tirement plan we~ terminated and the as-
sets liquidated, which required the sale of
this farm.

By deed dated April 8, 1968, the date when
the transaction ketween Carolina Vend-A-
Matic Company and ARA, Inc. was consum-
mated, the trustees of the profit sharing and
retirement plan conveyed this property to
W. Francis Marion, one of the stockholders
of the company, at a price in excess of the
original purchase price. A copy of this is
attached as Exhibit 10, Mr, Marion, at the
time, already owned an adjoining tract of
land, which he had previously acquired (Sece
Exhibit 11), and he has continuously used
this tract for a cattle farm slnce the date
of the purchase.

ExgIBIT 1
TITLE TO REAL ESTATE BY A CORPORATION

(Prepared by Haynsworth & Haynsworth,
Attorneys at Law, Greenville, 8.C.)

(Book 536, p. 289)

STATE OF SOUTH CAROLINA,
County of Greenville,

Know all men by these presents that Spe-
clalty Hardwoods, a corporation chartered
under the laws of the State of SBouth Caro-
lina and having its principal place of busi-
ness at Greenville, In the Btate of SBouth Caro-
lina, for and in consideration of the sum of
Seven Thousand and No/100ths ($7,000.00)
dellars, to it in hand duly pald at and before
the sealing and delivery of these presents by
the grantee(s) hereinafter named, (the re-
ceipt whereof is hereby acknowledged), has
granted, bargained, sold and released, and by
these presents does grant, hargain, sell and
release unto Carolina Vend-A-Matic Co., a8
corporation chartered under the laws of
the Btate of Bouth Carolina, All that piece,
parcel or lot of land, sltuate, lying ahd be-
ing in the City of Greenville, Greenville
County, BState of HSouth Carolina, being
known and designated as Lot No, 42 and part
of Lot No, 41 on a plat thereof, entitled
“Property of Bymines and Houston, Green-
ville, S.C.”, prepared by Dalton & Neves,
Engineers, dated June, 1950, and having, ac-
cording to sald plat, the following metes and
hounds, to-wit:

Beginning at an iron pin at the intersection
of the Watson Road and the ILowndes Hill
Road and running thence alohg sald Lowndes
Hill Road 8. 85-00 E, 400 feet to an iron
pin; thence continuing along sald Lowndes
Hill Road 8. 87-00 E. 135 feet to an iron pin;
thence along the remaining portion of Lot
No. 41 8. 3-00 W, 200 feet to an iron pin on
Watson Rosdd; thence N, 65-31 W, 5847 feet
to the beginning point.

‘This is the identical property conveyed to
the grantor herein by deed ot J. P, Coleman
dated September 21, 1850 and recorded in the
R. M. C. Office for Greenville County in Deed
Book 420, at page 41.

This deed 1s made pursuant to resolution
duly adopted by the Board of Directors of the
grantor by a meeting thereof on October 8§,
1955.

Together with all and singular the Rights,
Members, Hereditaments and Appurtenances
to the said premises belonging or in anywise
incident or appertaining.

To have and to hold all and singular the
premises before mentioned unto the grant-
e¢e(s) hereinabove named, successors, heirs
and assigns forever.

And the said granting corporation does
hereby bind itself and its successors t0 war-
rant and forever defend all and singular the
sald premises unto the granteée(s) herein-
above named, and their successors, heirs and
assigns, against 1tself and its successors, and
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against every person whomsoever lawfully
claiming ar to clalm the same or any part
thereof.

In witness whereof the said granting cor-
poration has caused its corporate seal 1o be
hereunto affixed and these presents to he
subscribed by its duly authorized officers, on
this the 8th day of October In the year of our
Lord one thousand, nine hundred and fifty-
five, and In the oné hundred and eightieth
year of the Sovereignty and Independence of
the United States of Amerlca.

SpecIaLTY Harpwoobs, Inc.,
By JamMEs P. COLEMAN,
President,
G. P. STANLEY,
Secretary.

Signed, sealed and delivered in the pres-
ence of:

Frora K. HAYES.

MarTHA ELLEN LEATHERS.

STATE OF SOUTH CAROLINA,
Greenville.

Personally appeared before me Martha
Ellen Leathers and made oath that she saw
J. P. Coleman as President and G. P, Stanley
as Secretary of Specialty Hardwoods, Inc,, a
corporation chartered under the laws of the
Btate of South Carolina sign, seal with its
corporate seal and as the act and deed of
sald corporation deliver the within written
deed, and that she, with Flora K. Hayes, wit-
nessed the execution thereof,

Sworn to before me this 8th day of Octo-
ber, A.D., 1955.

County of

E, HousTon, Jr.,
Notary Public for South Caroline.
Attest:
MARTHA ELLEN LEATHERS,
Recorded October 10th, 1955 at 4:57 P M.
#26398,

Exwmem No, 2
TITLE TO REAL ESTATE BY A CORPORATION

(Prepared by Haynsworth, Perry, Bryant,

Marion & Johnhstone, Attorneys at Law,

Greenville, 8.C.)

(Book 680, page 541)

STATE OF BoUTH CAROLINA,
County of Greenville.

Know all men by these presents that the
South Carolina National Bank of Charleston
(Greenville, South Carolina), as trustee un-
der the will of Fred W, Bymmes, deceased,
banking association, organized and existing
under the laws of the United States of Amer-
ica, for and in consideration of the exchange
of real estate valued at Eight Thousand and
No/100ths ($8,000.00) dollars, to it in hand
duly paid at and before the sealing and
delivery of these presenis by the grantee(s)
hereinafter named, (the receipt whereof is
hereby acknowledged), hes granted, bar-
gained, sold and released, and by these pres-
ents does grant, bargain, sell and release
unte Carolina Vend-A-Matic Company, a
South Carolina corporation:

All that certain piece, parcel or tract of
land situate, lying and being on the North-
ern side of Watson Road and the Southern
side of Lowndes Hill Road in the City of
QGreenville, County of Greenville, State of
South Carolina, and having according to a
plat prepared by Pledmont Engineering
Service, dated May 29, 1061, entitled “Survey
for Carolina Vend-aA-Matic Company”, the
following metes and bounds:

Beginning at an iron pin on the Northern
side of Watson Road at the Joint corner
of the premises herein conveyed and prop-
erty of the grantee herein, and running
thence with the line of said property of the
grantee herein N. 3-00 E, 185 feet {o an iron
pin on the Bouthern side of Lowndes Hill
Road; thence with the Southern side of
Lowndes Hill Road 5. 85-00 E. 325 feet to an
fron pin at the jJoint corner of the premises
herein conveyed and other property of the
grantor herein; thence with the line of said



34076

property of the grantor herein 8. 3-00 W,
300.1 feet to ant Lron pin on the Northern
side of Watson Road; thence with the Northe
ern side of Watson Road N, 64-20 W, 351.2
feet to the point of beginning,

This is & portlon of the property conveyed
to the grantor herein by deed of Lowndes
Hill Realty Company, dated March B, 1060,
and recorded in the RM.G. Office for Green=-
ville County, South Carolins, in Deed Book
645 at page 519,

This conveyance is executed pursuant to
the power of sale contained in the Will of
the late Fred W, Symmes of record in the
Office of the Probate Judge for Greenville
County, South Carolina {(Apartment 664,
File 18},

‘The plat referred to heretnabove is record-
ed in the R.M.C. Office for Greenville County,
South Carolina, in Plat Book 2z at page 15,

Together with all and singular the Rights,
Members, Hereditaments and Appurtenances
10 the said premises helonging or in anywise
incident or appertaining.

To have and to hold all and singular the
premises befere mentioned unto the grant-
ee(s) hereinabove named, iis successors, and
assighs forever,

And the sald granting corporation does
herehy bind itself and its successors to war-
rant and forever defend all and singular the
sald premises unto the grantee(s) herein-
above named, and 1t8 successors and assigns,
against itself and its eucceossr, and against
every person whomsoever lawfully claiming
or to claim the same or any part thereot,

In witness whereof the sald granting cor-
poration has caused its corporate seal to be
hereunto affixed and these presents to be sub-
seribed by its duly authorized officers on this
the 11th day of August in the year of our Lord
one thousand, nine hundred and sixty-one
and in the one hundred and eighty-sizth
vear of the Sovereignty and Independence of
the United States of America,

THE SO0UTH CAROLINA NATIONAL BANK OF
CHARLESTON ((JREENVILLE, SoUTH CaRG-
LINA}, AS TRUSTEE UNDER THE WILL OF
FrED W. SYMMES, DECEASED,

Signed, sealed and delivered in the presence
of:

EpwaRD 3. HOWLE,
MarrTA C. KELLY,
By JamES R. GRAHAM,
Vice President and Trust Dfficer.
JamEes D, SHEPPARD,
Assistant Cashier.
STATE OF SOUTH CaroLINA, County of Green-
ville.

Personally appeared before me, Marita C.
Kelly and made oath that she saw James R.
Graham, as Vice President and Trust Officer,
James D, Bheppard as Assistant Cashier of
The South Carolina Natlonal Bank of
Charleston {Greenville, South Carolina, as
Trustee under the Will of Fred W. Symimes,
Deceased, a banking association organized
and existing under the laws of the United
States sign, seal with its corporate seal and
as the act and deed of said corporation de-
liver the within written deed, and that she,
with abore named, withessed the execution
thereof,

Bworn to before me this 11th day of August,
1961.

MarrTa C, KELLY,

Recorded August 20, 1961 at 4:17 p.m.
No. 5532,

ExAlIeIT 36
(Book 675, page 71)
TITLE TO REAL ESTATE

STATE OF SOUTH CAROLINA,
County of Greenville:

Enow all men by these presents that R, F.
Watson, Jr., same a8 Richard F, Watson, Jr.,
end Evelyn P. Watson in the State aforesald,
in constderation of ¢he sum of Eight thou-
sand and No/100ths {8,000.00) dollars, to the
grantor(s) in hand paid at and before the
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sealing of these presents by the grantee(s)
(the recelpt whereof a3 hereby acknowl-
edged), have granted, bargnined, sold snd
released, and by these presents do grant,
bhargain, sell and release unto Carolina Vend-
A-Matie Company:

All that certain piece, parcel or tract of
land situate, 17ing and being in the City of
Greenville, County of Greenville, State of
North Carolina, and having according to &
plat prepared by Pledmont Engineering
Bervice, date@ May 20, 1961, the following
metes and bounds;

Beginning at a point in Watson, the joint
corner with the Greenville Alrport property,
and running thence in Watson Road N, 62-20
W. 2428 feet to a point; thence with the
line of property now or formerly of The
South Carolina Natlonal Bank, as Trustees
under the Will of Fred W, Symmes, Deceased,
N. 2-15 E. 549.7 feet to a point in or near the
Bouthern edge of Lowndes Hill Road; thence
N. 3-55 E. 25 feet to a point 1n the sald
Lowndes Hill Road; thence with the center
line of the sald Lowndes Hill Road S, 84-00
E. 216 feet to a point in the lne of the
Greenvllle Airport property; thence with the
line of said Greenville Airport property 8.
2-100 W, 671 feet to the point of beginning.

This is & portion of the property conveyed
to the grantors herein by deed of R. F.
Watson, dated February 1, 1952, and recorded
in the R.M.C. Office for Greenvllle County,
South Carolina, in Deed Book 450 at page 302,
and subsequently conveyed to the grantors
hereln by deeds dated Ociober 23, 1953, and
February 20, 1956, and recorded in the R.M.C.
Office for Greenville County, South Carolina,
in Deed Book 488 at page 37, and in Deed
Book 545 at page 479,

This conveyance 1s subject to the rights of
way for the highways or roads as shown on
sald plat.

Together with all and Singular the Rights,
Members, Hereditaments and Appurtenances
to the sald premises belonging or in anywlse
ineident or appertaining.

To have and to hold all and singular the’
said Preinlses before mentioned unto the
grantec(s) herein above hamed its Sutces-
sor and Assigns forever, And the grantor(s)
do{es) hereby bind the grantor(s) and the
grantor’s(s’) Heirs, Executors and Adminis-
trators to warrant and forever defend all and
singular the said premises unto the pgrant-
ee{s) hereinabove named, and the grant-
ee’s(s') Buccessors and Assigns agalnst the
grantor(s) and grantor's(s’) Heirs and
against every person whomsocever lawfully
claiming or o claimm the same or any part
thereof.

Witness the grantor’s(s’) hands and seals
this 315t day of May in the year of our Lord
One Thousand Nine Hundred and Sixty-one,

R. F. Warson, Jr.

Ricuaarp F, WarsoN, Jr.
(Same as Ricbard F. Watson, Jr.)

EVELYN P. WATSON,

Signed, Sealed and Delivered in the Pres-

ence of
W, FRANCIS MARION,
Frep D. Cox, Jr.
STATE OF S0UTH CAROLINA,
County of Greenville,

Personally appeared before me W. Francis
Marion and made oath that he saw the with-
in named grantor(s) sign, seal and as their
aot and deed deliver the within written deed,
and that he, with Fred D. Cox, Jr. withessed
the execution thereof.

Sworn to before me this 31st day of May,
AD. 1961,

FrEp D. Cox, Jr.,
Notary Public for South Carolina,

Attest:

W, FRANCIS MARION,

BENUNCIATION OF DOWER
STATE OF SOUTH CABOLINA,
County of Greenville,
I, W, Francis Marioh, a Notary Publie for
5.C., do hereby certify unto all whomn it may
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concern, that Mrs. Lee Howard Watson, wife
of the within named R. F. Watson, Jr., same
s Richard F. Watson, Jr. did this day appear
before me, and upon being privately and sep-
arately examined by me, dld declare that
she does freely, voluntarily, and without
compulsion, dread or fear of any persom or
persond whomsoever, renounce, release, and
forever relinquish unto the grantee{s), its
Successors and Assigns, all her interest and
estate, and also all her right and claim of
Dower of, in or to all and singular the prem-
ises within mentioned and released.

Given under my hand and seal this 81st
day of May, A.D, 1961,

W. FRANCIS MaARION,
Notary Publie for South Caroling.
Attest:
LEE HowaRD WATSON,

Recorded May 81st, 1961 at 4:45 P.M,
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EXHIBIT 2aB
TrTLE To REAL ESTATE BY A CORPORATION
(Book 680—Page 542)
STATE OF SOUTH CAROLINA,
County of Greenyile.

Know all mon by these presents that Caro-
lina Venda-A-Matiec Company a corporation
chartered under the Laws of the State of
Bouth Carolina and having its prinelpal place
of business at Greenville, in the State of
South Carolina, for and in consideration of
the exchange of real estate valued at Eight
Thousand and No/100ths ($8,000.00) dollars,
to it in hand duly paid at and before the
sealing and delivery of these presents by the
grantee(s) hereinafier named, {the receipt
whereof 1s hereby acknowledged), has
granted, bargained, sold and released, and by
these presents does grant, bargain, sell and
releagse unto the South <Caroling National
Bank of Charleston {Greenville, South Caro-
lina), as trustee under the will of Fred W.
Symimes, deceased:

All that certain piece, parcel or tract of
land situate, lying and being in the City of
Greenville, County of Greenville, State of
South Carolina, and having according to a
plat prepared by Pisdmont Engineering Serv-
tce, dated July, 1961, entitled “Property of F.
W. Symmes Est.”, the following metes and
bounds:

Beginning at s point in Watson Road at
the Southeastern cormer of the premises
herein deseribed at the foint cormer with
property now or formerly of Greenville Air-
port, and running thence in Watson Road
N. 82-20 W, 242.8 feet to a point; thence with
the llne of other property of the grantee
herein N, 2-15 E. §49.1 feet to a point on or
near the Southern edge of Lowndes Hill
Road, thence N. 3-55 E. 25 feet t0 a point
in Lowndes Hill Road; thence with the center
line of said Lowndes Hill Road 3, 85-50 E, 216
feet to a point in the line of property now or
formerly of Greenville Airport; thence with
the line of the sald Airport property S, 2-00
W. 671 feet to the point of beginning.

This is the ldentical property conveyed to
the grantor herein by deed of R. F, Watson,
Jr., et al., dated May 31, 1961, and recorded in
the RM.C. Office for QGreenville County,
South Carolina, in Deed Book 675 at page 71,

This conveyance is subject to the rights of
way for the highways or roads as shown on
sald plat,

The plat referred to hereinabove 1s re-
corded in the BRM.C Office for Greenvilie
County, S8outh Carolina, in Plat Book ZZ at
page 15,

Together with all and singular the Rights,
Members, Hereditaments and Appurtenances
to the sald premises belonglng or in any-
wise incident or appertaining,

To have and to hold all and singular the
premises before mentioned unto the grante
ee(s) hereinabove named, i1t8 successors in
office and assigns forever.

And the sald granting corporation does



November 13, 1969

hereby bind ltself end its suecessors to war-
rant and forever defend all and singular
the sald premises unto the grantee(s) here-
inabcve named, and its successors in office
and assighs, against itself and Its succes-
sors, and against every person whomsoever
lawfully claiming or to claim the same or
any part thereof.

In witness whereof the said granting cor-
poration has eaused its corporate seal to be
hereunto affixed and these presents to be
subecribed by tts duly authorized officers,
on this the 11th day of August in the year
of our Lord one thousand, nine hundred and
sixty-one and in the one hundred and eighty-
sixth year of the Sovereignty and Inde-
pendence of the United States of America,

CAROLINA VEND-A-MATIC COMPANY,
W. FRANCIS MARION,
President.
GEORGE E, McDOUGALL,
Secrelary.

Blgned, sesled and delivered In the pres-

ence of:
Rosr. 8. GALLOWAY, JI.
Frep D, Cox, Jr.
STATE OF SOUTH CAROLINA,
County of Greenville,

Personally appeared before me, Robt. S,
Galloway, Jr, and made oath that he saw
W. Francls Marion as President and George E,
McDougall as Secretary of Carolina Vend-A-
Matic Company, a corporation chartered un-
der thé laws of the State of South Oarolina
stgn, seal with its eorporate seal and as the
act and deed of sald corporation dellver the
within written deed, and that he, with Fred
D. Cox, Jr., witnessed the execution thereof.

Sworn to before me this 1ith day of August
AD. 1961.

Frep D. Cox, Jr.
Notary Public for South Carolina.

Attest:

RoBr, B, GALLOWAY, Jr,

Recorded AUGUSE oo

Mr. BAYH, Mr. President, I particu-
larly thank my good friend from Ne-
braska at this tithe for his courtesy.

Mr. BAKER. Mr, President, the Senate
has begun debate on the confirmation of
Cireuit Judge Clement Haynsworth to be
an Associate Justice of the Bupreme
Court of the United States. It may seem
odd that the debate has just begun since
it has been raging for several weeks, vir-
tually since the President’s announce-
ment of the nomination. But formal
debate began on November 13,

The Committee on the Judiciary, by &
vote of 10 to 7, has recommended the
confirmation of Judge Haynsworth’s
nomination. It is now the duty of the
full Senate to advise and consent or to
withhold iis advice and consent to the
nomination. The vote will be very close,
In all likelihood, The outcome may turn
on one or two votes.

I hope, and I think, that Judge Hayns-
worth’s nomination will be confirmed.
He is an outstanding jurist and will bring
balance and judgment to the Court.

MESSAGE FROM THE HOUSE

As in legmslative session, a message
from the House of Representatives by
Mr. Hackney, one of its reading clerks,
announced that the House had agreed
to the report of the committee of con=
ference on the disagreeing votes of the
two Houses on the amendment of the
Senate to the bill (H.R. 474) to establish
a Commission on Government Procure-
ment.

The message also announced that the
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House had agreed to the amendment of
the Senate to the joint reseolution (H.J.
Res, $66) making further continuing ap-
propriations for the fiscal year 1970, and
for other purposes.

ENROLLED JOINT RESOLUTION
SIGNED

The message further announced that
the Speaker had affixed his signature to
the enrclled joint resolution (H.J. Res.
966) making further continuing appro-
priations for the fiscal year 1970, and
for other purposes, and it was signed by
the Acting President pro tempore.

(By order of the Senate, the following
proceedings were conducted as in legisla-
tive session:)

APPOINTMENT OF ELLIS L. ARM-
STRONG AS COMMISSIONER OF
RECLAMATION

Mr. HRUSKA. Mr. President, the Bu-
reau of Reclamation now has on the job
a new Commissioner, Ellis L. Armstrong,
who was appointed by President Nixon
to succeed my fellow Nebraskan, Floyd
E. Dominy, who retired from the Federal
service on October 31, after 36 years of
service.

Mr. Armstrong is & native of Utah but
he has worked for the Bureau of Rec-
lamation in Nebraska, and I have noted
an editorial from the people who know
him best, down in the southwest cor-
ner of the State. The McCook Dally
Gagette, whose editor is Allen D, Strunk,
is the voice of the Republican River Val-
ley and it was particularly gratifying to
me to read an editorlal in the paper’s
edition of October 24.

The headline is, “Ellis L. Armstrong
Appointment Pleasing,” and I want to
say it is pleasing to me as well. I have
full confidence that he will carry on in
the best tradition of the Bureau of Rec-
lamation in developing the water re-
sources of Nebraska and all of the West.

T ask unanimous consent that the edi-
torial be printed in the Recorbp.

There being no objection, the editorial
was ordered to be printed in the ReEcorp,
as follows:

ELLis L. ARMSTRONG APPOINTMENT PLEASING

Southwest Nebraska and Northwest Eansas
is pleaged and fortunate in the appeointment
of Ellis L. Armstrong as Commissioner of the
Bureau of Reclamation,

The appointment of this man Is gratify-
ing to this part of the country because of his
fine character and abjlity but particularly be-
cause we consider him a Nebrasken even
though his native state is Utah.

From 1948 to 1854 Mr. Armstrong was
project engineer at Trenton Dam. During that
time manhy persons in the McCook and
‘Trenton areas grew to know, respect and ad-
mire Mr, Armstrong and his family.

With the completion of the Trenton
project, he went on to other accompilshments
and became Deputy Project Manager for con-
sultants working for the Power Authority of
New York State on the St. Lawrence Power
and Seaway project. He returned to Utah in
1957 to become director of highways, Utah
Btate Road Commission, and held this posi-
tlon unill he was named Comrnissioner of
Public Roads, U.S. Department of Commerce,

Since May 1968 he has been assistant
reglonal director of Region IV including

34077

parts of Utah, Nevada, Wyoming, Colorado
and Arizona with headquarters in 8alt Lake
City.

Among hls honors is being the 29th per-
son ever elected and elevated to national
honorary membership in Chi Epsilon, na-
tional civil engineering fraternity.

Mr, Armstrong fills the seat held by Floyd
E. Dominy, formerly of Hastlngs, who llke
Armstrong has had s warm spot in his heart
for the reclamation interests of Nebraska and
Kansas,

Mr, Armstrong’s appointment is indeed
pleasing to this area and puts two former
Nebraskans In key positions, the other being
former University of NMNebraska <Chancellor
Clifford Hardin now Secretary of Agriculture,

We are confident both will continue doing
outstanding jobs In serving the natlon and
this area.

COMMITTEE MEETINGS DURING
SENATE SESSICN TOMORROW

Mr. BYRD of West Virginla. Mr, Pres-
ident, as In legislative session, I ask
unanimous consent that all committees
be permitted to meet during the session
of the Senate tomorrow,

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE PROSPECT FOR VIOLENCE IN
THE ANTIWAR DEMONSTRA-
TIONS

Mr, BYRD of West Virginia. Mr. Presi-
dent, there have been persistent rumors
that violence will accompany the 3 days
of antiwar demonstrations which are
scheduled to begin here this evening.

These rumors were attributed by Dr,
Benjamin Spock on November 8 to an ef-
fort by the Government o scare people
away from Washington. Spock was
quoted in the Washington Post on No-
vember 9, 1968, as saying:

‘The government is trying in every way Lo
intimidate people who are coming here to
protest against the war.

Dr, Spock is totally wrong. The rumors
have persisted, not because the Govern-
ment s trylng to seare anyone, but be-
cause of the extremely violent nature of
some of the groups which are planning
to participate in the moratorium.

These groups run the gamut of left-
wing extremism, and the well organized
and disciplined to fairly new brands of
revolutionaries who have hastily gath-
ered together and assumed catchy names
for the convenience of identification in
the press.

They &2 all planning to come, Mr.
President—the Trotskyite Young Social-
ist Alliance, Weathermen, the Crazies,
the Mad Dogs, the Yippies, the Anar-
chists, the W, E. Dubois Clubs, and
Youth Against War and Facism.

I am not talking about earnest young
people or older persons who believe that,
by their participation, they are fulfilling
their constitutional obligation as citi-
zens. I have reference, instead, to those
for whom the politics of confrontation is
an end in itself and for whom violence
is an instrument to be used in reach-
ing their gogl—a goal nothing less than
the destruction of an orderly society and
constitutional government.

These factions and certain others seek
only to exploit the emotional issue of
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‘Whereas, certaln programs have shown
that Indian people can effectively adminis«
ter their own programs; and so

Theretore, be it resolved, that the National
Congress of American Indians and the Na-
tional Council on Indian Opportunity supe-
port the desires of the Indian Upward Bound
staff and Board of Directors, to establish a
large, equal and separate Indian educational
system witbin the State of Minnesota wbich
will be proposed as an Educational Park
Complex on the White Earth Reservation
and within the urban Indian area of Min-
neapolis, Minnesota, The complex will he on
a demonstration basls and will constitute
programs such as Head Start, Kindergarten,
STAIRS, Elementary, Secondary, Upward
Bound, Associated Arts College, Adult Besic,
Vocational Training and Leadership Traln-
ing. Total control by Indian parents and In-
dian community residents will be practiced
through an all-Indian Board of Directors;

Be it further resolved, that the National
Congress of American Indians and the Na=-
tional Council on Indian Opportunity rec-
ommend all elected National and State of
Minnesota Congressmen and Senators who
are sympathetic to the Indian's education-
al plight meet with a selected committee of
Indian people.

ResoLvTION RoO. 61—FUNDS FOR ECONOMIC
DEVELOPMENT—MICHIGAN

Whereas, the Inter-Tribal Council or
Michigan is composed of four Michigan In-
dian reservations, Keweenaw Bay Indian
Community, the Saginaw-Chippewa Tribe of
Mount Pleasant, the Hannabville Indian
Community and the Bay Mills Indlan Com-~
munity; and

‘Whereas, the Inter-Tribal Council of
Michigan Inc., is incorporated under the pro-
visions of Act No, 327 of the Public Arts of
1931, as amended; and

Whereas, the Inter-Tribal Council of
Michigan has applied to the Economic De=-
velopment Administration, Indian Desk,
Washington, D.C., for a Title III Planning
and Administrative Grants in Aid, to staff
a person within the Michigan Indian Com-
munity Action Program structure to concen~
trate on the economic development of the
four reservations in the State of Michigan.

Now, therefore, be it resolved, by the Na-
tlonal Congress of American Indians endorse
and assist the Inter-Tribal Councll of
Michigan in obtaining the necessary funding
for this program.

RESOLUTION No, 82—FUNDs PorR ADULT Basic
EpucaTION—PINE EIDOE

Whereas, an adult basic education pro-
gram, highly mobile In nature to take the
program to every district, has operated on
the Pine Ridge reservation in South Dakota
since 1967, has reached sighificant numbers
of tribal members, bas proved highly bene-
ficial to the Oglala Sioux Tribe, and s sup-
ported by the Tribe, public and parochial
schools, the Bureau of Indian Affairg, and the
State Department of Education; and

Whereas, this program could provide &
model for other tribes;

Now, therefore, be it resolved, that the Na-
tional Congress of American Indians gtrongly
supports continued funding of this program
by the Office of Education, HEW; and

Be it further resolved, that such programs
requested by other tribes also be funded.

RESOLUTION NO, 66—COMMENDATION TG WEN-
DELL CHINO AND JOHN BELINDO

Whereas, Wendell Chino is completing his
fourth and final vear as President of the
National QOongress of American Indians, a
period during which NCAI has made mote
substantial progress than ever before in mak-
Ing the leaders in Congresa and the Executive
Branch aware of and wlling to assist on
Indian needs and aspirations, and in making
NCAI the spokesman for all the Indians;

CONGRESSIONAL RECORD — SENATE

Whereas, John Belindo, has been Executive
Director since 1967, and shares credit for
much of the progress achieved during that
period and for organtzing the largest and
most meaningful Convention in the history
of NCAIT,

Now, therefore, be it resolved, that the
National Congress of American Indians in
Convention here assembled in Albuquerque,
New Mexico, October 6-10, 1969, hereby re-
oords its great appreciation and commenda-
tion to Wendell Chino, and hopes that he
will continue to offer eflective leadership on
hehalf of Indians; and

Be it further resolved, that the Natlonal
Congress of American Indians records its
great appreciation and commendation to
John Belindo,

ResoLuTioN No. 67-—HOUSING—REQUEST FOR
ApprrroNaAL FunDs

Whereas, the American Indians are suf-
fering from unsanitary, unsafe, and inade-
quate housing and to quote Senator Joseph
M. Montoya, New Mexico, labeled Indisn
housing *“a National disgrace and a blot on
our nation,” and Senator Edward EKennhedy
stated “there 15 a need for 50,000 homes for
the Indian people”; and

Whereas, the Afliated Tribes of Northwest
Indians are concerned with inadequate living
conditions; and

Whereas, as a consequendce this is resulting
in serious health problems affecting the lives
of Indian people to the extent the mortality
rate is far above that of the national aver-
age; ahd

Whereas, a good home {s conducive to es-
tablishing good study habits for children thus
reducing sochool absenteelsm and also the
home is the hub of activity for families and
the contributing tfactor Involving health, ed-
ucation and welfare of individual famllies;
and

Whereas, under the present structure of
the Housing Development FProgram under
the Bureau of Indian Affairs 1s unable to
function effectively in the best interest of
the Indian people due to inadequate funds
appropriated for this purpose; and

Whereas, there is an immediate need for
proper housing; and

Now, therefore, be it resolved, that the Na-
tional Congress of American Indians request
additional funds to be appropriated through
the necessary channels for this worthy and
much heeded money for homes for the In-
dian population.

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Is there further morning business?
If not, morning businesg is conecluded.

" EXECUTIVE SESSION

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the Senate re-
sume the consideration of executive
business.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

SUPREME COURT OF THE UNITED
STATES

The Senate, in executive session, re-
sumed the consideration of the nomina-
tion of Clement F. Haynsworth, Jr., of
South Carollna, to be an Associate Jus-
tice of the Supreme Court of the United
States.

Mr. MANSFIELD. Mr, President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.
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The bill clerk proceeded to call the roll,

Mr, CQOK, Mr. President, I ask unani-

mous consent that the order for the quo-
rum call be rescinded.

The ACTING PRESIDENT pro tem-

pore. Without objection, it is so ordered.
1

Mr. COOK. Mr. President, what is the
historic role of the Senate; What is the
relevant inquiry, politics or qualifi-
cations?

Nowhere are prejudices more mistaken for
truth, passion for reason, and invective for
dooumentation than In polities,—JoEN
MasoN BrownN, “Through These Men,” 1052,

All politicians have read history; but one
might say that they read it only in order to
learn from it how to repeat the same calam-
ities all over again—PaulL VALERY, Saturday
Review.

Mr, President, many have viewed the
furor surrounding the nomination of
Judge Clement F. Haynsworth, Jr., to
the Supreme Court as something rather
unique in American history. Therefore,
to put this controversy in its proper per-
spective, I think it appropriate and cer-
tainly timely that we examine briefly the
history of some of the controversial Su-
preme Court appointments for the les-
sons they can teach and the assistance
they can provide in f{reating his nomina-
tion with the dispassionate objectivity
the dignity of this body would seem to
require,

United Press International reports that
in the history of the Supreme Court nine
candidates have been rejected. Five other
times the Senate took no action whatso-
ever and on flve occasions the President
withdrew his nomlilnee, at least tempo-
rarily.

Harris, in his fine hook “The Advice
and Consent of the Senate,” sums up the
history of Supreme Court nominations by
pointing out that approximately one-
fifth of all appointments have been re-
Jected by the Senate. However, since
1894, there has been only one rejection.
In the preceding 105 years, 20 of the 81
nominees were rejected. Four of Tyler's
nominees, three of Fillmore’s, and three
of Grant's were disapproved during a
period of bitter partisanship over Su-
preme Court appointments.

Harris concludes of this era:

Appointments were influenced greatly by
polltical consideration, and the action of the
Senate was fully as political as that of the
President. Few of the rejections of Supreme
Couwrt nomlnations In this perlod can be
ascribed to any lack of qualifications on the
part of the nominees; for the most part they
were due to political differences between the
President and a majority of the Senate.

The eminent Supreme Court historian,
Charles Warren, cites only four situa-
tions in which lack of qualifications or
of fitness were important factors—John
Rutledge, 1795; Alexander Wollcott,
1811; George H. Williams, 1873; and
Caleb Cushing, 1874,

The first rejection of a nomjinee was
that of former Associate Justice John
Rutledge, of South Carolina, in 1795, He
had been nominated for the Chief
Justiceship by President George Wash-
ington, Warren reports that Rutledge
was rejected essentially because of a
speech he had made In Charleston in op-
position to the Jay Treaty. Although his
opponent in the predominantly federalist
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Benate also started & rumor about his
mental condition, an objective appraisal
reveals his rejection was kased entirely
upon his opposition to the treaty. Veri-
fying this observation, Thomas Jefferson
wrote of the incldent:

The rejection of Mr. Rutledge by the Sen-
ate is & bold thing, because they cannot
pretend any objection to him but his dis-
approbation of the treaty. It 1s, of course,
8 declaration that they will l1ecelve none but
tories hereafter into any department of the
Government,

On December 28, 1835, President
Andrew Jackson sent to the Senate the
name of Roger B. Taney, of Maryland, to
succeed John Marshall as Chief Justice.
As Taney had been Jackson’s Secretary
of the Treasury and Attorney Genheral,
the Whigs in the Senate greatly disliked
him, Daniel Webster wrote of the nomi-
nation:

Judge Storey thinks the Supreme Court is
gone and I think so, too.

Warren reports:

The bar throughout the North, being
largely Whig, entirely Ignored Taney's emi-
nent legal qualifications, and his brilliant
legal career, during which he had shared ., _ .
the leadership of the Maryland bar and had
sttained high rank at the Supreme Court
bar, both before and after his service as At-
torney General of the United States,

Taney was approved, after 214 months
of spirited debate, by a vote of 29 to 15
over vehement opposition including
Calhoun, Clay, Crittenden, and Webster.
He had actually been rejected the year
before, but was resubmitted by a stub-
born Jackson.

History has judged Chief Justice
Taney great, and his tribulations prior
to the confirmation were combpletely
overshadowed by an outistanding career.
A contrite and tearful Clay related to
Taney after viewing his work on the
Court for several years:

Myr. Chief Justice, there was no man in the
land who regretted your appolntment to the
place yoir now hold more than I did; there
was no Member of the Senate Who opposed
it more than I did; but I have come to say
t0 you, and I say it now in parting, perhaps
for the last time—I have witnessed your jiz-
diefal eareer, and it is due to myself and due
to you that I ghould say what hes been the
result—that I am satisfied now that no man
In the United Statea could have been selected
more abundantly able to wear the ermine
which Chief Justice Marshall honored.

It Is safe to conclude that purely par-
tisan politics played the major role in the
rejections of Supreme Court nominees
occuring in the 18th century. The cases
of Rutledge and Taney have only been
mentioned to highlight a rather undis-
tinguished period in the history of this
body when Senstors exercised incredibly
poor judgment on nUMeroQus oceasions,

I do not mean to imply that Supreme
Court appointments jn the 20th
century have been without controversy,
because certainly this has not been the
case. However, as I stated earlier, only
one nominee has been rejected in the last
60 years.

The controversy surrounding President
Woodrow Wilson’s appointment of Louis
D. Brandeis is certainly not without par-
allel to the current turmoil over the
Haynsworth nomination. A major differ-

CONGRESSIONAL RECORD — SENATE

ence, however, is that Brandels, unlike
Haynsworth, was without support of sub-
stantial and respected portions of the
legal community. William Howard Taft,
Elihu Root, and three other past presi-
dents of the American Bar Association
signied the following statement:

The undersigned feel under the painful
duty t0 say . .. that in their opinion, taking
into vlew the reputation, character and pro-
fessional career of Mr. Louls D, Brandeis, he
iz not a fit person to be a membher of the
Supreme Cowrt of the United States.

It is reported that hearings were con-
ducted by a Senate Judiciary Subcom-
mittee for a period of over 4 months and
were twice reopened. The hearings
volumes consisted of over 1,500 pages.

Walter Lippmann stated in the New
Republic that his opponents were essen-
tislly that “powerful but limited com-
munity which dominated the business
and social life of Boston.”

The nomination of Brandeis, just like
the nomination of Haynsworth, was a
cause celebre for the opposition party in
the Senate. The political nature of the
opposition is indicated by the fact that
the confirmation vote was 47 to 22, Three
progressives and all but one Democrat
voted for Brandeis and every Republican
voted against him,

The hasic opposition to Brandeis, just
as the opposition to Haynsworth, was
born of a belief that the nominee was
essentially “out of step” with the prevail-
ing views of the Court at the time.

The publicly stated reasons used to
oppose Brandeis, just as the arguments
against Haynsworth, were that he fell
below standards of *“fitness.” However,
the hearings concerning the Brandeis ap-
pointment, just as in the Haynsworth
nomination, failed to substantiate any
violation of the prevalling standards of
conduct.

Louis Brandeis became one of the all-
time greats of the Supreme Court. I con-
fidently predict that Judege Clement
Haynsworth’s future will be just as dig-
nified and distinguished.

Liberals in the Senate actively opposed
the nominations of Charles Evans
Hughes, 1930, and Harlan Fiske Stone,
1925, to the Court for various reasons
best summed up as opposition to what
they predicted would be their conserva-
tism. It was generally conceded by lib-
erals subsequently that they had misread
the leanings of both nominees, who
tended to side with the progressives on
the Court throughout their tenures.

No review of the historical reasons for
opposition to Supreme Court nominees,
even as cursory as mine, would be com-
plete without a brief discussion of the
Parker nomination. John J. Parker, a
member of the court of appeals for the
fourth circuit from North Carolina, was
designated for the Supreme Court by
President Hoover in 1930, Harris reports
that opposition to Parker was essentially
threefold: First, he was alleged fo he
antilabor; second, unsympathetic to
Negroes; and, third, politics dictated his
selection,

Opposition to Haynsworth, another
member of the fourth circuit, has fol-
lowed an almost identical scenario.
Judge Parker was defeated 41 to 39, but
went on to become one of the outstand-
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ing judges in the Nation as he remained
on the fourth circwit. The special inter-
est groups who engineered his defeat
subsequently admitted that they had de-
feated a nominee who was essentially
liberal,

Judge Parker, however, was spared
subjection to the fabricated ethical
charges which have been leveled against
Haynsworth.

What can we conclude from this brief
summation of the Sensate’s history in re-
gard to its constitutional duty to advise
and consent to presidential nominations
of the Supreme Court? It can be said, at
least, that the challenge of the Senate
remains as our revered senior statesman
from Vermont (Mr, AmeN) described it
early in his Senate career when he said:

The main Issue Involved in the vote which
we are soon to take [upon the nomination of
Aubrey Williams} is whether a man can
come before this Senate for approval and
have that approval granted or refused on the
basis of the evidence presented on whether
such judgment will be influenced by politics,
prejudice, racial and religious discrimina-
tion, and all the other evils which Members
of the United States Senate should rlse ahove.

As my brief historical review, I be-
lieve, has demonstrated, the Senate has
in its past almost without exception ob-
jected to nominees for the Supreme
Court for political reasons. There were
times, however, when it sought to hide
its political objections under the veil of
cries about fitness, ethics, and qualifica-
tlons. This body has, in more recent
years, come o the conclusion that the
advice and consent responsibility of the
Senate should mean an inquiry into
qualifications and not politles, Various
Senators of llberal persuasion have
argued to conservatives in regard to ap-
pointments they liked that the ideology
of the nominee was not the business of
the Senate. I accept that argument. I
agree that for the Senate to go back to
its habit in the 18th century of purely
political consideration of nominees to
the Supreme Court would degrade the
Court and certainly not distinguish the
Senate. In addition, if political considera-
tions were a valid inquiry, we might just
as well introduce an amendment to the
Constitution giving to the US, Senate
the power to make Supreme Court ap-
pointments, as many argued for strongly
during the Constitutional Convention.

I recently wrote a letter to & black
student at my alma meater, the University
of Louisville, He had written to me ques-
tioning my support of the Haynsworth
nomination. My reply to him explains my
philosophy in regard to the role of the
Senate in reviewing and passing upon
Supreme Cour{ nominations. It includes
a quotation from the Senator from
Massachusetts (Mr, KENNEDY) during the
debate on the Thurgood Marshall ap-
pointment with which I am in complete
agreement,

I wrote to the young man as follows:

OCTOBER 21, 1969,
Mr. CuARLES C. HagaN,
University of Louisville,
Louisville, Ky.

DEeaR Mr. Hacan: I appreciate very much
your recent communication regarding my
support of the nomination of Judge Clem-
ent F. Haynsworth, Jr., t0 be an Associate
Justice of the Bupreme Court

First, as to the guestion of hls views on
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labor and civil rights matters, I find myself
in essential disagreement with his civil rights
decisions—not that they In any way indicate
a pro-sepgregationist pattern, but that they
do not form the progressive pattern I would
hope for. However, as Senator Edward Ken-
nedy pointed out to the conservatives s he
spoke for the confirmation of Justice Thur-
good Marshall.

“I believe it is recognized by most Senators
that we are not charged with the responsi-
bility of approving a man to be Associate
Justice of the Supreme Court only if his
views always coincide with our own. We are
not seeking a nominee for the Supreme Court
who will express the majority view of the
Senate on every given issue, or oh & given
issue of fundamental importence. We are
interested really in knowing whether the
nominee has the background, experience,
gqualifications, temperament and integrity to
handle this most sensitive, important, re-
sponsible job.”

Most Senators, especially of moderate and
liberal persuasion, have agreed that while the
appoititment of Judge Haynsworth may have
been unfortunate from a civil rights point
of view, the ideology of the nominee 1z the
responsibillty of the President. The Senate’s
judgment should be made, therefore, solely
upon grounds of qualification, As I agree
with Senator Eennedy and others that this Is
the only relevant inquiry, I have confined my
Judgment of the nominee's fitness to the
issue of ethics or qualifications.

Quite frankly, the criticism of Judge
Haynsworth’s ethical standards is completely
baseless . . . those who know the judge best
have testified that he is of unguestioned
integrity and almost without peer as a legal
scholar, The opponents of the judge are at-
tempting t0 create & new ethical standard
not prevliously in existence and apply 1t
retroactively to Judge Haynaworth. The
Washington Post, the New York Times, and
other progressive papers have agreed that the
ethical questions raised are not supportable,
but they now say that since the furor has
been raised, public confidence in the Court
requires that the nomination be withdrawn.
This 1s completely irresponsible because it
would mean that the mere making of accu-
sations should be enough to deny future
nominees confirmation. This is fundamen-
tally unfair. Each individual deserves to be
judged upon the facts. The Supreme Court
which you and I admire has spent the last
15 years standing up for the rights of indi-
viduals agalnst the will of the majority. The
Haynsworth affatr is quite similar, Here you
have the individual against the mass of
arcused publio opinion. Public optnion would
be relevant if he were running for public
office, but Supreme Court nominhees are not
elected but appointed, and for good reason.

If the Supreme Court were subjected to
the public wlll rather than insulated agalnst
public outrage over unpopular declsions, do
you think we would ever have been given
Brown v. Board of Education? Never has a
Supreme Court been more unpopular than
the Warren court, but it was a good Court I
am sure you will agree.

‘The point is that the nominee’s philosophy
is to be judeged by the President of the
United States, the ¢lected representative of
the people. While we in the Senate might
object to the “ideclogical bent” of the nom-
Inee, we git in judgment only on his judicial
fitness, We are bound to be fair to the indi-
vidual even 1f it means we must go against
the majority of the people,

This 18 what the Supretne Court has done
for the last 15 vears. Our conslderation of
appointments 10 that body demands no less
from us.

With hest wishes,

Sincerely yours,
MARLOW W, COOK,
U.S. Senator.
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The state of the law today: What is
the existing standard?

Bad laws, if they exist, should be repealed
a5 soon as possible, still, while they continue
In force, for the sake of example they should
be religlously observed.—ABRAHAM LINCOLN.

Since almost all of us here in the Sen-
ate have agreed that our only relevant
inquiry should be the question of quali-
fications. We must first determine what
the existing standards are by which we
cah measure the qualifications of Clem-
ent Haynsworth, The question is not
what we wish the standards were but
rather what, in fact, they are. Standards
are not established by mere speeches
and accusations. We must not allow a
new standard to be created to stop an
appointment some find objectionable for
political reason. New standards, if they
are needed—and I happen fo think they
are—must be established by legislation,
not accusation, They must be cre-
ated by the deliberativ. legislative
functions of the Congress—not by
an ad hoc determination designed to
defeat a particular nomination. I hope
the fundamental unfairness of the at-
tempt to create a new standard for Clem-
ent Haynsworth and apply it retroac-
tively is now apparent to my colleagues.

‘The relevant question, then, is what is
the standard today? An examination of
two recently announced cases in the fifth
cireuit supply the answer. It may not be
the answer we would like, but it is never-
theless the state of the law today. It is
the existing law, not the fabrications of
aspiring politicians and special interest
groups, which must dictate our judgment
of the actiohs of Judge Haynsworth dur-
ing his period on the fourth circuit court
of appeals, and therefore his qualifica-
tions for the Supreme Court.

The first case is the controversial Fed-
eral Power Commission rate case, Austral
Qil Co,, Inc., azainst Federal Power Com-
mission, which involves as much as $80
million of rate reductions per year. The
fifth cireuit, in a ruling issued October
17, 1969, although transferring the case
to another panel for rehearings, un-
equivocally held that Chief Judge Brown
and Judge Jones were not disqualified
for any reason to sit on the case, despite
the fact that both judges had consider-
able stock interests In several of the
parties, Judge Brown individually owns
stock valued at $36,400 in three of the
litigants, as of the date of the hearing,
and is the trustee of several trusts hold-
ing oil company stocks worth approxi-
mately $500,000. Judge Jones’ wife has a
beneficial interest in stock of some of the
litigants and, like Judege Brown, Judge
Jones is the trustee of certain trusts with
a substantial portfolio in il companies,
many of which are parties In this case.
The amount of stock interest and the
potential impact of the case on that in-
terest is infinitely greater than in any of
the cases where opponents claim Judge
Haynsworth should have disqualified
himself. Yet, despite this much greater
interest, the fifth circult held:

The judges of the panel to which this case
was assipned are not disqualified by preju-
dice, neither are they disqualified by interest,
whether individual, fiduciaty, or otherwise,
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The second case is Kinnear-Weed Corp.
v, Humble Oil & Refining Compnay,
(403 F. 2d 437 (5th cir, 1968)) a patent
infringement-type case commenced In
1953 in which the complaint contained a
claim for $285 million in damsges plus
interest against Humble. The trial judge
not only owned 100 shares of Humble
stock, worth approximately $10,000 at
the time, but he also: First, owned 25
percent of the stock and was an officer
and director in a company which, during
the time the Judge sat on this case
averaged almost 16 percent of its busi-
ness with Humble; second, was a plaintiff
in a contested lawsuit against Humble
in which he received $409.24 out of the
final settlement which was consummated
after he began sitting on the case in ques-
tion; and, third, executed leases and
other instruments, many of which in-
volved Humble in eonnection with lucra-
tive oil leasehold interests owned by his
wife. None of these dealings with Humble
either singly or collectively required the
trial judge to disqualify himself from this
case.

As for the stock ownership in Humble,
the fifth ecircuit in an en banc ruling
written by Chief Judge Brown held:

This tiny fractional interest in the equity
ownership of this huge Industrial interprise
does not amount, either as a matter of fact,
or law, or both, to a substantial interest by
the trial judge in the case or a prohibited
connection with a litigant.:

A second ruling in thls case, handed
down September 5, 1969, by District
Judge Ben C, Connally and as yet un-
published, found that there was absolute-
1y no legal reason for the trial judge to
disqualify himself because of his other
business connections with Humble. On
October 1, 1969, the fifth circuit ordered
Judege Connally to enter an appropriate
judgment dismissing all the conflict
charges made by the plaintiff,

Surely this case should still, once and
for all, the claim that Judge Haynsworth
should have disqualified himself from
the Darlington cases and the other cases
involving customers of Carolina Vend-A-
Matic as claimed by Senator Bayu and
others. In fact a stronger case could be
made in the Humble Qil case for dis-
qualification than in the Darlington-type
cases Involving customers of Carolina
Vend-A-Matic, since the company with
which the trial Judge was connected did
considerably more business with Humble
than Carolina Vend-A-Matic did with
any of the companles that came before
Judee Haynsworth’s court. In addition,
the trial judge in the Humble case actu-
ally owned stock in Humble, and, as an
individual, had other extensive business
dealings with Humble, factors which were
not present in any of the Carolina Vend-
A-Matic cases challenged by the oppo-
nents of this nomination.

The Federal Power Commission and
Humble Oil cases contain all of the
claims of conflict of interest raised
against Judge Haynsworth. In fact, in
both these cases, the arguments for
disqualification are much stronger than
in any of the cases which Senator Bayn
mentioned in his bill of particulars, Yet

1403 F. 2d 437, 440.
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the fifth eclreult unequivoeally held in
both cases that there was no basis for
disqualification. Among the judges join-
ing in these rulings were Chief Judge
Brown and Judge Wisdom, two judges
that Joseph Rauh, an ouispoken critic of
Judge Haynsworth, stated at the hear-
ings on Judge Haynsworth’'s homination
“would have been heroic additions to the
Supreme Court.” *

The charges of conflict of interest
agalnst Judge Haynsworth evaporate
into nothingness in the face of these two
fifth circuit cases, If Judge Haynsworth’s
critics continue to attack him on this
basis, the attack will have to be broad-
ened to impugn all the judges of the fifth
circuit and others, such as the revered
Judge Soper, who, as was reported at the
hearings, sat on a case involving the
B, & O. railroad whlle r stockholder of
B. & O. The very thought of charging all
thes. other judges with violation of the
judicial code and ecanons of ethics is
ridieulous, and i is equally ridiculous,
and totally without foundation, to make
such charges against Judge Haynsworth,

I

The role of the press—have accurate
Impressions been conveyed?

Even when the facts are available, most
people seem to prefer the legend and refuse
to believe the truth when it In ahy way dis-
lodges the myth.—JoHw MasoN Brown, Sat-
urday Review,

We live under a government of men and
morning newspapers.—WENDELL PHILLIPS.

To be perfectly blunt, the accusations
which have been made against Judge
Haynsworth by some of his opponents
anc by a much larger and more vocal
group in the press only indicate an un-
awareness of the record and a total lack
of interest in what the standards of con-
duct currently are for setting Federal
Judges. But this has not deterred the
opposition.

Let us examine some of the remarks
in the press. Anthony Lewis, in an arti-
cle in the New York Times of October 19,
1969, concluded:

The point ebout Judge Haynsworth 1s that
he does not have guch high intellectual or
legal qualifications, Few would call it a dis-
tinguished appointment.

Those who know him disagree. Senator
JoserH TYDINGS, & longtime personal
friend of the judge, said of him jn the
hearings before the Judiciary Commit-
tee:

I think I can say as & lawyer in the fourth
circuit I found Judge Haynsworth, as a
judge, to be thoughtful, fair and open-
minded; and as an administrator and because
of my subcommittee cheirmanship I have
become aware of the work of the chief judges
of the several circuits, I have found him to
be innovative and indeed, dynamic.

SBenator TypinGs subsequently decided
to oppose the nomination in commitiee
for reasons best known to himself.

Charles Allan Wright, McCormack pro-
fessor of law at the University of Texas
and one of the most distinguished legal
scholars in the country, wrote to Presi-
dent Nixon:

1 Hearings, p. 469,
3 Hearlngs, p. 2563.
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I earnestly hope you will remain steadfast
In your determinstion not to withdraw the
nomination and that you will use all the
powers of your office to obtaln confirmation
of Judge Haynsworth. To withdraw the
nomination would give your opponents an
unmerited victory, 1t would leave a perma-
nent cloud over & man of high character, and
it would deprive the supreme court of the
services of & judge of great ability.

John Bolt Culbertson, of Greenville,
8.C., & labor and NAACP lawyer for
many years in the Deep South, has
known Judge Haynsworth well and prac-
ticed against him. He said of the judee’s
legal ability in his testimony before the
Judiciary Committee:

Judge Haynsworth, in my opinion, has cne
of the best legal minds, the most incisive
mind that I have run into.

In addition, Chairman EaSTLAND has
received letters from all the senior dis-
trict judges in the fourth circuit praising
Judge Haynsworth. These are men who
have worked with him and seen him sus-
tain and overrule their deecisions down
through the yesrs. They know his abil-
ity and will not be rattled nor silenced
by ill-informed newsmen and politicians
who fgnore the facts and distort the
truth.

Let us lock at an example of gullt by
association often used on editorial
pages around the country. The Louis-
ville Courier-Journal in my State said
in an editorial on October 14, 1969:

Senator Cook makes a better front man
than Senators Thurmond or Eastland would.
It wouldn’t look good to have these two
racists out front., They are, however, key
supporters of the nominee, Which should
tell us something,

Without commerting on their remarks
about our colleagues, I feel compelled
to ask who has been nominated for
the Supreme Court—Senator EASTLAND,
Senator THURMoOND, or Judge Hayns-
worth? What does the fact that Sena-
tors EastLaND and THURMOND are Sup-
porting Haynsworth tell us? Does it fell
us he is unethical, anti-civil rights or
antilabor? It does not. In fact, it says
absolutely nothing more than that two
Members of the U.S. Senate whom the
Courier-Journal happens not to like will
be voting to confirm the nomination,

Another sterling example of the dis-
tortions and unsubstantiated accusations
bandied about is found in the same edi-
torial. The Courier-Journal continued:

Despite all of Senator Cook’s verbal thrash-
ing around, he cannot conceal what the
recoré shows—that Judge Haynsworth has
a definite blind spot when it comes to judi-
¢ial ethics.

The record, which I doubt they have
read, shows none of these things. Even
the Washington Post, which is unenthu-
siastic about the appointment, knows
better. It accused the judge’s supporters
of raising these issues because they were
so easily rejected.

It is not that he lacks integrity or honesty
or that he has been Involved in conflict of
interest situations. These issues, it appears,
were ralsed as strawmen by hizs own frlends
simply because they c¢an be disproved so
readily.
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What is Judge Clement F. Haynsworth,
Jr., really like?

For the great majority of mankind are
satisfied with appearances, as though they
were realities, and are often more infiuenced
by the things that seem than by those that
are. (Author unknown,)

The result of the unfounded attacks
against Judge Haynswor.h has been an
inability on the part of the public and
many Sehators to distinguish between
appearance and reality, Therefore, an-
swering the question, “What is Clement
Hayhsworth really like?” is central to
our efforts on behalf of his confirmation,
The best way to assess a judege is to look
at the quality of his work.

Prof. Bernard J. Ward, for 15 years a
member of the faculty of Notre Dame
Law School, wrote in a letter to Senator
HARTKE:

When the attacks upon Judge Haymsworth
began, they struck me as nightmarish, I had
known him for a dozen years through his
opinions in the pages of the Federal Reporter.
Far from being antl-hlack, or anti-labor, or
antl-anything at all, the Judge Haynsworth
I had Known from hundreds of opinions was
an ulterly unbiased, compassionate, very
human person, Indeed, the only biag I had
ever so much &s suspected was one in favor
of the most pitiful wretches of all, the
inhabitants of our jails, . . .

If there is one sure test of & judge’s dedi-
cation and commitment to his office, it 1z his
record in prisoner petition cases. Nothing is
easier than for the busy or ease~loving judge
to neglect those cases. They are invariably
brought by friendless, helpleas men who have
already been afforded the normal channels
of redress. Most of the cases are without
merit, A judge must carefully consider scoreus
and scores of them hefore coming on ohe
that merits consideration. When he does find
& meritorious petition, it usually involves
him in the unpleasant work of calling in
question the conduct. of a fellow judge or of
a membher of the har. It is utterly thanklesa
work, work that a judge will eagerly take up
only if he 1z utterly dedicated to his office.

Judge Haynsworth has eagerly undertaken
such work during all of his twelve years on
the bench. During the chief judgeships of
Judge Sobelod and Judge Haynsworth, the
fourth circuit has become a model for the
other ten, and for appellate courts every-
where, in the careful, palnstaeking considera-
tion of prisoner petition cases, That fect will
be atltested to by any student of the subject;
it is attested to most eloguently by the rela-
tively enormous number of sppeals in pris-
oner petition cases that are pressed upon the
fourth circutt each year by those who kKnow
it to be sympathetlc, indeed, critlcs of Judge
Haynsworth may sneer that he 1s too hos-
pitable to the claims of prisoners within his
eircuit, but none can deny that he has spent
himself prodigously 1o an area that ne judge
would enter who was not driven by the pur-
suit of Justice.

Professor Ward knows Clement Hayns-
worth, the judge. It behooves those of us
who are undecided to look to the words
of persons who are knowledgeable to
learn the reality rather than to rely upon
the appearance.

Finelly, Mr., President, in cloging, I
wish to read to this body a letter Judge
Haynsworth received from a Frederick
Leister, whose conviction for involuntary
mansiaughter he had upheld in an opin-
ion he also had written. U.S.4. v. Leister,
393 F. 2d 920 (1968).
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FEpERAL PRiZOnm,
Lewisburg, Pa., October 26, 1969,
Hon, CLEMENT HAYNSWORTH,
Chief U.S. District Judge, Fourth Circuit
Court of Appeals, Greenville, 5.C,

DEaR JUnGE HavyNsworTH: If you were to
give up now you would be unhworthy of
the man who wrote the deecision in my ap-
peal: The man who saw that I had no at-
torney and appointed one of high c¢alibre;
the man who saw the need for freatment for
the mentally ill but who gave society first
priority; the man who condemned me to
prison and who was right in doing so,

Because of the decision you wrote and
your words, I began to sfrike back against
the problems that I myself created. And I'm
winning the battle,

This is probably the first time that vou
have ever been under serious attack for any-
thing and I know how it hurts. Oh how it
hurtst I have been under attack since I
glipped from my mother's womb but I am
not about to give up. Admittedly, I almost
did a few times, but somewhere, someone al-
ways gave me the strength not to.

Your words helped me. They wereti’t falcy
or glittering words but they were sensible
words and I listened to them,

I am on my way back from the road that
T once traveled, for the first time in my life,
I will become a law-abiding citizen. I am not
there yet but I am fast approaching my
destination,

If you were to give up now, it would be
a disappointment and shock to0 me that
would certainly encourage me (and men like
me) to detour if not to do so.

Btand firm, your honor, and stand proud.
¥ou have done nothing wrong, only human
{and we are all human, aren't we?)

Keep in mind the tribulations that Christ
and his followers encountered and Yyours
will be easier to bear, and I am &s positive
as I am that I slt In this prison cell, that
(1) you will be conflrmed, and {2) that you
will become one of the greatest Supreme
Court Justices of all times . . .

May God bless you.

Respectfully,
FREDERICK F. LEISTER, Jr.

Let me assure Mr. Leister, today, that
those of us who believe in Clement
Haynsworth shall not give up until reality
prevails over appearance.

Mr, ERVIN. Mr. President, will the
Senator yield?

Mr, COOK. I yield.

Mr, ERVIN, I ask the Senator from
Kentucky if the attack on Judge Hayns-
worth does not come from exactly the
same sources that made the attack on
Judge John J. Parker,

Mr, COOK. The identical sources.

Mr. ERVIN. Does not the Senator from
Kentucky agree with the Senator from
North Carolina that, notwithstanding
Judge Parker’s rejection by a margin of
two votes in the Senate, Judge Parker
served for many years as the chief judge
of the Fouth Circuit Court of Appeals
and proved himself to be one of the most
able jurists America has ever known?

Mr. COOK. He did, indeed.

Mr. ERVIN. As a premise to my next
question I would like to state that after
the close of the hearings, the charge was
made that Judge Haynsworth owned
stock in the Carolina Vend-A-Matic Co.
and that that company had contracts
with textile firms which were parties to
the Darlington case and the Milliken
case,

I would like to ask the Senator from
Kentucky if the record does not show
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the only contracts Carolina Vend-A-
Matic had with Darlington or Milliken
were five contracts, three of them being
with Gayley Mill, Clemson Industries,
and Mayco Yarns, which really c¢on-
stituted one enterprise. The other mills
were Jonesville Products and Magnolia
Finishing Plant. So, in effect, they only
had dealings with three plants, none of
which were parties to the suit,

Mr. COOK. The Senator is correct.

Mr. ERVIN. Does not the Senator from
Kentucky agree with the Senator from
North Carolina that the record shows
none of these textile plants were parties
to the Darlington litigation?

Mr, COOK. The Senator is correct.

Mr, ERVIN. Does not the record also
show that these matters were called to
the attention of Chief Judge Sobeloff of
the Fourth Circuit Court of Appeals after
the decision in the Darlington case; that
the matter was fully investigated at that
time; that Patricia Eames, counsel for
the Textile Workers Unlon of America,
had called these matters to the attention
of Judge Sobeloff; and that there was a
complete investigation by the Fourth
Circuit Court of Appeais? Also, I wish
to ask the Senator if the Fourth Circuit
Court of Appeals did not give Judge
Haynsworth a complete acquittal of any
impropriety in the matter after its
investigation?

Mr. COOK. The Senator is correct. As
8 matter of fact it came as an amazing
revelation to me during the hearings, as
the Senator will recall, that members of
that union and their affiliates testified
before the committee and said, “We
were aware he was a director and vice
president but we did not know his inter-
est.” Apparently the union decided it was
all right to be a director and vice presi-
dent and they dismissed it. They did not
bring it up in the appeal or in the writ of
certiorari to the Supreme Court.

Mr. ERVIN. I wish to ask the Senator
from Kentucky if the record does not
show that all the transactions between
Carolina Vend-O-Matic and any of the
mills which later developed as a part of
the Milliken chain were completely
known to the counsel for the Textile
Workers Union right after the Darlington
case, and that the Textile Union Workers’
counsel did not move to set aside the
judgment in the Darlington case and did
not see fit to call the matter to the atten-
tion of the Supreme Court on the appeal
in thls case.

Mr. COOK. I might suggest they even
knew it within the 30-day period in which
they could have filed a motion for a new
trial. They not only did not bring it up
but they did not bring it up in the writ
to the Supreme Court.

Mr. ERVIN. Does not the Senator agree
that the counsel for the Textlle Workers
Union were diligent persons and would
undoubtedly have brought this matter
to the attention of the Fourth Circuit
Court of Appeals on a motion for rehear-
ing or a motion to set aside, or they would
have called it to the attention of the
Supreme Court if they thought there
was any merit to the matter?

Mr, COOK. If they thought there was
any merit to it and, second, if they
wished to adequately represent their
client.
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Mr. ERVIN. I wish to ask the Senator
if the record does not show that all these
matters were known to counsel for the
Textile Workers Union and the Fourth
Circuit Court of Appeals, and that the
Circuit Court of Appeals, through Chief
Judge Sobeloff, sent the file to the De-
partment of Justice? I wish to ask the
8Benator if it does not appear on page 19
of the record that on February 28, 1964,
after investigating the matter, then At-
torney General Robert F. Kennedy wrote
a letter to Chief Judge Sobeloff as
follows:

FEBRUARY 28, 1964.
Hon. SimonN E. SOBELOFP,
1.5, Court of Appeals for the Fourth Circuit,
Bagltimore, Md,

DEar MR, CHIEF JUDGE: This will acknowl-
edge receipt of your letter dated February 18,
1964, encloging the file that reflects your in.
vestigation of certaln assertions and insinua-
tlons about Judge Clement F, Haynsworth,
Jr.

Your thorough and complete investigation
refects that the charges were without foun-
dation. I share your expression of complete
confldence in Judge Haynsworth.

Thanks for bringing this matter to my
attention.

Sincerely,
RopertT F. KENNEDY,
Attorney General.

Mr. COOK. The Benator is correct.

Mr. ERVIN. I would like to ask the
Senator if Patricia Eames, attorney for
the Textile Workers Union of America,
which called this matter to the attention
of Chief Judge Sobeloff, did not write a
letter in which she stated, in effect, satis-
faction with the Investigation and the
conclusion reached by Chief Judge
Sobeloff.

Mr. COOK. She did, indeed.

Mr. ERVIN. I wish to ask the Senator
from Kentucky if the record does not dis-
close that there is no merit whatever in
the charge made against Judge Hayns-
worth that he showed an antiunion bias
in decisions in which he participated as
a member of the Fourth Circuit Court of
Appeals.

Mr. COOK. As a matter of fact, as the
Senator will remember, I was very dis-
appointed that legal counsel for the AFL-
CIO judged their entire case on 10 cases
that went to the Supreme Court. They
did not do justice to Judge Haynsworth.
They did not take into consideration
cases decided at the Fourth Circuit Court
of Appeals level which did not go to the
Supreme Court.

I asked Mr, Meany, based on the fact
that Judge Haynsworth decided in favor
of the union about 40 times at the Fourth
Circuit Court of Appeals level and was
only reversed 10 times on the Supreme
Court level, if he did not feel the 4-to-1
record in favor of labor was a pretty good
one,

Mr. ERVIN. I believe the record shows
that Judgze Haynsworth participated in
37 cases affecting labor which were de-
cided in favor of labor,

Mr. COOK. The Senator is correct.

Mr. ERVIN. Does the Senator from
Kentucky agree with the Senator from
North Carolina that the charge that
Judge Haynsworth showed any racial
bias 15 also unfounded, and that the rec-
ord shows that while he did not antici-
pate Supreme Court decisions, Judge
Haynsworth endeavored to follow those
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decisions in subsequent cases after they
were rendered.

Mr. COOK. I do agree with the Sena-
tor, but I think the Senator from New
York will attempt to refute that very
shortly.

Mr. ERVIN. I would like to ask the
Senator thls question. I wish to ask the
Senator if the American Bar Association
committee headed by the very distin-
guished chairman, Lawrence E. Walsh,
did not state to the committee through
Judge Walsh:

Having found no impropriety in his ¢con-
duct, and being unanimously of the opinion
that Judge Haynsworth 1s qualified profes-
sionally, our committee has authorized me
to express these views in support of his
nomination as associate justice of the Su-
preme Court of the United States,

Mr. COOK, The Senator is correct,

Mr. ERVIN. Does not the Senator
know that subsequent to the bringing
out of other matters this committee met
again and by a majority vote sustained
their approval of the nomination of
Judge Haynsworth?

Mr, COOK, The Senator is correct,

Mr, ERVIN, Mr. President, I ask unan-
imous consent that the Senator from
Kentucky yield to me hriefly without
losing his right to the floor so that I
may make an observation or two,

Mr. COOK. I am glad to yield,

The PRESIDING OFFICER (Mr.
HarTKE in the chair). Without objection,
it 1s 50 ordered.

Mr. ERVIN. Mr. President, I would
like to say that I did not know Judge
Haynsworth personally until he ap-
peared before the Committee on the
Judiciary subsequent to his nomination.
However, he has been a member of the
Fourth Circuit Court of Appeals for my
¢ircuit since 1957; and prior to the time
I came to the Senate I practiced law
rather extensively and read decisions of
the Fourth Circuit Court of Appeals. I
have continued that practice since com-
ing to the Senate.

From my reading of the decisions of
Judge Haynsworth, as chief judge of
the circuit, he has demonstrated that
he has no bias against any segment of
our society; and he has demonstrated
he is a sound judge and a good legal
craftsman, My honest judgment, having
spent most of my life in the law, is that
he has the capacity to judge cases which
come before him with, as Edmund Burke
said, “The cold neutrality of an impar-
tial judge.”

I would urge the Senate not to repeat
the tragedy which it enacted when it
rejected the nomination of John J.
Parker in this case. I knew him well.
His brother was a classmate of mine at
the University of North Carolina, I
served in the same unit with his brother
in World War I. In my opinion, his
brother was the greatest civilian soldier
this country ever had. He won every
medal that could be given by this coun-
try—everything from the Congressional
Medal of Honor on down to the other
medals.

It was a great tragedy for our country
to be deprived of the services of John
J. Parker on the Supreme Court of the
United States. I sincerely trust that the
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Senate will not reenact the tragedy of
his rejection and deny the United States
and its people the beneflt of the services
of a well qualified man such as Judge
Haynsworth.

I thank the Senator from Kentucky
for yielding.

Mr. BAYH. Mr, President, will the
Senator from Kentucky pyield for a
moment?

Mr. COOK. I yield.

Mr, BAYH. I have been very much in-
terested in the colloquy between my
frlend from North Carolina and my dis-
tinguished neighbor from EKentucky. I
do not want to interrupt his remarks or
indulge in a debate or discussion of any
length right now because I want him
to have the opportunity fully to develop
his case. I think we respect each other’s
differences of opinion on this matter.

I think, that inasmuch as the posi-
tion of Judge Sobeloff and the accusa-
tion made by Miss Eames have been put
in the eauldron of discussion, it might be
helpful to our colleagues and the public,
for me to ask unanimous consent, if the
Senator from Kentucky has no objec-
tion, to have Miss Eames letter to Judee
Sobeloff printed in the REcorp at this
time. It appears on page 8 of the
hearings.

Mr, COOK. I have no objection.

Mr. BAYH. Mr. President, I ask unani-
mous consent to have the letter printed
in the RECORD.

There being no objection, the letler
was ordered to be printed in the Rec-
ORD, as follows:

TEXTILE WORKERS UNION OF AMERICA,

New York, N.Y., December 17, 1963,
Hon, S8iMoN E, SOBELOFF,
Chief Judge,
Court o} Appeals jor the Fourth Circuit,
Post Qffice Building, Richmond, Va.

Dear JuDGeE SoBeLOFP: T have taken the
liberty of marking this letter as “personal”
because I believe that you should be the
first person to see it. It is written to you in
your capacity as Chief Judge of the Court
of Appeals,

The consolidated Deering Milliken cases
were decided by the Fourth Circuit on
Friday, November 15, 1963. On the morning
of Wednesday, November 20th, our Union re-
ceived a telephone call in which the caller,
who said that he would not identify him-
self, stated substantially the following:

I believe that you should know that Judge
Haynsworth, who voted against your Union
in the Deering Milliken case is the First Vice
President of Carolina Vend-A-Matic Com-
pany, and that two days after the decision
In the Deering Milliken case, Deering Milli-
ken cancelled 1ts contracts with the company
or companies which previously supplied
vending machines to all of the numerous
Deering Milliken mills {n the Carolinas, and
proceeded to sign & new contract with the
Carolina Vend-A-Matlc Company pursuant
to which that Company would supply vend-
ing machines to all Deering Milliken mills.

We immediately proceeded to do what we
could to check the accuracy of this allega-
tion. The first element checked out readily;
there is no doubt that Judge Haynsworth is
or was until very recently the First Vice
President of Carolina Vend-A-Meatic Comse
pany. (We do not know the extent, if any, of
his shareholding in the corporation, but we
are informed that he has been the Plrst Vice
President since the company was founded,
and that tbe Judge's former partner in the
law firm of Haynsworth, Perty Bryant, Mari-
on and Johnston, in Greenville, Mr. W,
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Franeis Marion, i& and has been the Presi-
dent of Csarolina Vend-A-Matic Company,)
As to the second element of the allegation—
that regarding the throwing of the Deering
Milliken vending wmachine contracts to
Carolina Vend-A-Matic—we were first in-
formed that & notice was posted in the Dray-
ton Mill of the Deering Milliken chain at
some time prior to December 11th of this
year stating that as of January lst, a com-
plete new set of vending machines would
be installed in the miil; we were later in-
formed that the most recent story was that
as of January 1, Deering Milliken would take
bids from vending machine companies.

We have seen two credit reports on Caro-
ling Vend-A-Matic Company. (These reports
are not our property.) The first of these re-
ports was dated October 18, 1063, The report
stated that it was based upon an interview
on October 8, 1963 with the general manager
of Carolina Vend-A-Matic, Mr. Wade Dennis.
(The interview could not have been held any
eartier than October 1, 1863, since it includes
the statement that volume for the first nine
months of 1963 had increased about 25%
over that for the corresponding period of
1962.) This report stated that the First Vice
President of the corporation was Clement F.
Haynsworth, Jr, It further stated that an-
nual estimated sales were $2,000,000. It hap-
pened that there was a typographical dis-
crepancy in the report: On the first page the
report stated that the company had been
founded in 19060; on the second page the
Tounding date was stated as 1950,

A second report had been sought to rec-
oncile this typographical discrepancy. The
discrepancy was corrected (the proper date
was 1950) in a report sent out on December
3rd entitled “Substitute Report of Even Date
[presumably October 18]; Correcting Errors
in Composition.” This report, stili stating
that it was based upon the October 8th
Iinterview, claimed that “C. F. Haynsworth,
Jr. formerly shown as First Viee President
resigned about September 1, 1963 and no one
has been elected to that office.” ({The cor-
rected report further states that annual
sales were estimated at $3,000,000, an increase
of a million dolars—which could represent
the Deering Milliken contract.} This 1s ap-
parently an attempt refroactively to create a
September, 1963 resignation from corporate
office for Judge Haynsworth, since the flrst
report of the October 8th interview (which
had to have been written later than Sep-
tember 30th) stated that Judge Haynsworth
was the First Vice President.

I am sure you can imagine that our Union
is gravely disturbed. After having lost a case
of the most serious importance by one vote,
we have been Informed that the party which
won the case awarded a significant contract
to a firm in which one of the judges was in-
terested, The allegations have checked out:
(1) In fact, the Judge was (at least until re-
cently) an officer of the corporation, and
there has been an effort to hide that fact, and
{2) in fact, a notice was posted in the mill
a% Drayton tbat the vending machines were
to be changed.

Thus far, the allegations are clear and defl-
nite—the kind of thing that clearly means
something if it is true. Because we see these
allegations checking out as apparently true,
then we begin to wonder about the import
of facts whose significance is less clear, For
example, we are informed that Judge Hayns=-
worth 18 extremely close to former Senator
Charles Danilels, who in furn is extremely
close to Roger Milliken. If this fact stood
alone, we would endeavor not to be purturbed
by it, but it does not. Knowing these facts,
we cannot help but suspect that the reason
why Deering Milllken moved for a hearing en
banc was to be sure to have Judge Hayns-
worth on the panel. We c¢annot help bub
wonder whether the gentence in the decision
regarding print cloth, which was evidently
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not a part of Judge Bryan’s original text
{since it was added In handwriting to the
typed manusctpt) snd which the Court has
subsequently, on its own motion, omitted
from the declsion, was not introduced at
Judge Haynsworth's suggestion and then
withdrawn at hls suggestion because Deering
Milliken hed pointed out to him that by go-
ing this far, he had caused the opinion flatly
to contradict the record in the case.

We of course have no subpoens power. We
cannot examine the officers and look into
the books of the vending machine corpora=
tion or corporations which previously had the
Deering Milliken contract (the chief among
which ocorporations we believe to be the
Spartamatic Corporation of Spartanburg,
Bouth Carolina), the records of which should
presumably reflect any contract cancellation
which may have occurred and the date of
such a cancellation, Depending on & number
of facts which we do not know but which
oould be discovered by an investigation with
subpoena powers, there may or may not be
violations of 18 U.8.C, sections 201 and 202,
I+ would appear, however, that only one
fact which Is now unknown—nameéely whether
or not the Deering Milllken contract was
thrown to Carolina Vend-A-Matic—needs to
be known in order to conclude that Judge
Haynsworth should have disqualified himgelf
irom participating in this decision.

We had intonded d0 wait until January
1st to see whether Carolina Vend-A-Matic
machines were installed on that date as the
notice at Drayton suggested. But the making
of the changes in the financial report and the
ptory regarding a taking of bids suggests
thet Carolina Vend-A-Matic may already fear
discovery and consequentiy have begun an
effort to cover 1ts tracks.

We believe that an investigation should
be made immediately, We do not know
whether we ourselves should ask the Jus-
tlce Department to Investigate or whether
we should leave the handling of this matter
entirely up to you. It 18 clear to us that
you are the first persom t0 whom the matter
should be referred. Whether or not a criminal
violation has oocurred, we certainly believe
that if the Deering Milliken contract was
thrown to Carolina Vend-A-Matic, Judge
Haynsworth should be disqualified from par-
ticipating in the decision in this case, and
that the resultlng two-to-two decizsion should
lead to the sustaining of the NLRB decision
below.

If you have any {uestions to ask of our
Union, either I or anyone else in this orga~
nization to whom you Imay wish to speak
will mbke himself immediately avallable 1o
you.

Very truly yours,
PaTtrIctA EAMES,
Attorney jor Textile Workers Union of
America, AFL-CIO.

Mr. BAYH. Mr, President, I ask the
indulgence of the Senator further, if I
may, to say that it is important for the
Senate to determine whether, indeed,
Miss Eames was alleging fraud or alleg-
ing conflict of interest.

It is my opinion that when one looks
at Miss Eames’ allegations as contained
in the letter about the anonymeous phone
call, one sees that the charge made was
that Judge Haynsworth was involved in
fraud and that——

Mr. COOK. May I say to the distin-
guished Senator right there, that I can-
not quite understand the significance of
the charge of fraud in Miss Eames’ letter,
which I am delighted has been placed in
the Recorp—that as a result of this, the
judge would have recteilved a greater de-
gree of business for his company, and
that he would receive contracts for his
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company with the litigant, and that, as
a result of this, he sat in the case.

Mr, BAYH. I think it 15 very easy to
make a decided distinction.

Mr. COOK. Would the Senator make
the distinction for me?

Mr. BAYH. I would be glad to try. I am
fully convinced, however, that despite
whatever efforts I might make, I am not
going to convince my friend from Ken-
tucky on this difference. We are looking
at it from two different standpolnts.

I do not suggest there was a cabal be-
tween the appellate court judge and the
textile industry in which the judge sought
to get contracts for Carolina Vend-A-
Matic. Such an arrangement would have
been fraudulent. I think that situation is
entirely different from a judge failing to
disqualify himself because he has an in-
terest in the corporation involved. I think
there is an obvicus difference there.

Mr. COOK. Might I suggest to the Sen-
ator from Indiana that if he will read the
letter from Miss Eames, he will find out
that she did not ask that he be tried for
fraud, but she asks that if the charge is
true, he should be disqualified from par-
ticipating in the decision. Now disquali-
fication from a decision is very different
from a charge of fraud.

She says:

We certainly believe that If the Deer-
ing-Milliken contract was thrown to Caro-
lina Vend-A-Matic, Judge Haynsworth should
be disqualified from participating in the
decision in this case, . . .

Is that not the Issue?

As a lawyer, I conclude, she is saying
that the conflict of interest was s0 gross,
that he should not participate In this
case, Certainly, after saylng that, and
charging Judge Haynsworth with fraud,
she would be putting his entire career as
& judge in jeopardy.

Mr, BAYH. Is the Senator from Ken-
tucky suggesting that if the facts which
had been brought to light by Judge
Sobeloff disclosed that Judge Hayns-
worth agreed to vote a certain way in
return for contracts, there would be no
fraud, despite what Miss Eames suggests?

Mr. COOK. Will the Senator give me a
definition of fraud by his standards?

Mr. BAYH. I think the Senator from
Kentucky does not need any help from a
junlor colleague in the Senhate on that.

Mr, COOK. I am saying directly to the
Senator that I do not agree with him,
I am contending that——

Mr. BAYH, All right. That is what I
wanted to know.

Mr. COOK. There Is a difference be-
tween conflict of interest and fraud—

Mr. BAYH, If the Senator does not
think this is fraud, then he is looking
at it from an entirely different stand-
point. I recognize it as fraud. I think
that Judge Sobeloff recognized it. I think
the only reason this was brought up was
that the Senator from North Carolina
suggested that Robert Kennedy, former
Attorney General, had given Judge
Haynsworth’s conflict of interest a clean
bill of health. It was this matter of fraud
that the Attorney General was looking
into. It was a spurious charge, an unfor-
tunate charge, and I think it was good
that it was laid to rest. None of us—let
me make this last observation, and I will
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sit down and stop interrupting the Sena-
tor—none of us who are opposed to Judge
Haynsworth have on any occaslon sug-
gested that he has been involved in fraud.
I do not think he 13 that kind of man,
That is not what concerns me at all,
I thank my friend from Kentucky for
his indulgence,

Mr. ERVIN. Mr. President, will the
Senator from Kentucky yield for just one
question?

Mr. COQK. I yleld.

Mr. ERVIN, If there was any con-
fiict of interest in the opinlon of Attorney
General Kennedy, he certainly would not
have said that he shared Judge Sobelofi's
complete confidence in Judge Hayns-
worth.

Mr, COOK. That is exactly what the
Attorney General said.

Mr, HOLLINGS. Wil the Senator
from Kentucky yield?

Mr. COOK. I yield.

Mr, HOLLINGS. As I understand it,
the Senator from Indiana has asked that
the letter of Patricia Eames addressed to
the Honorable Simon E. Sobeloff, dated
December 17, 1963, be placed in the REec-
ORD, is that right?

Mr. COOK. Yes.

Mr. HOLLINGS. This letter appears
on page 6 of the hearing record. Let me
read one sentence in the letter, about
what is fraud and what is disqualifica-
tion, hecause the Senator from Indiana
charges fraud. He charges a crime, but
he says, “No, we do not question his
honesty.” The Senator said that——

Mr. BAYH, The Senator is distorting
what I said.

Mr. COOK. Mr. President, I think I
have the fipor. That is not what the
Senator from Indlana has said at all.

Mr. HOLLINGS. Now let me get to the
crime of fraud, because the Senator from
Indiana has made some charges of vari-
ous crimes, I will talk ahout the one
crime of fraud.

Mr. COOK. Very well.

Mr. HOLLINGS. On page 7 of the hear-
ings, appears a letter by Miss Eames to
Judge Sobeloff, the original letter which
the Senhator has now made a part of the
RECoRrD, in which she discussed whether
or not a criminal violation had occurred,
and in which she said:

We certainly believe that if the Deering
Milliken contract was thrown to Carclina
Vend-A-Meatlic, Judge Haynsworth should be
disqualified from participating.

The entire opposition has constantly
maintained, if the distingulshed Senator
from Kentucky please, that the matter of
disqualification was never considered by
Attorney General Robert Kennedy, when
the actual letter itself raised the very
question whether or not the crime of
fraud was involved and that they wanted
to consider disqualification. That is what
Senator Kennedy found. Is that hot cor-
rect?

Mr. COOK, The point 1s well made,
that there were two Issues involved—
first of all, “We wonder whether there
was a crime or not; we want {o find out;
and second, under the circumstances,
whether or not he should have been dis-
qualified.”

Mr. HOLLINGS. That i3 right.

Mr. COOK, First of all, whether fraud
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was committed; and, second whether the
judge should have been disqualified from
sitting in the case. Judge Sobeloff de-
cided that both of those issues were not
valid, and the Attorney General placed
all confidence in Judge Sobeloff and in
his ruling.

Mr. HOLLINGS. I do not want to labor
the point, if the distinguished Senator
irom Kentucky please, but the Attorney
General, Robert Kennedy, not only talks
of the charge of crime and considering
the matter of disqualification, but, on
page 15 of the hearing, in the letter of
Simon Sobeloff to Robert Kennedy
stated February 18, 1964, it is stated:

Investigation has convinced us that there
i8 no warrant whatever for these assertions
and insinuations.

So they took up all the ancillary or
corollary matters relative to the charge
itself initially, whether a crime was in-
volved, or even if disqualifications should
have been consldered, or, otherwise, the
assertions, and insinuations of impropri-
ety; and it was clearly put. Is that not
correct?

Mr, COOK. As a matter of fact, Judge
Sobelofl also sald:

Inaamuch as this relates to alleged conduct
of one of our colleagues, the issue is wheth-
er he violated the law or should have dis-
qualified himself or, in this case, if he should
have been disqualified.

Mr. BAYH, Mr, President, will the
Senator answer one question for me?

Mr. COOK. Yes.

Mr, BAYH. Did I understand the Sen-
ator from Kentucky, in answer to the
Senator from South Carclina to suggest
that I had not charged the judge with
fraud?

Mr. COOK. Yes; the Senator from
Indiana did not say that there was any
fraudulent action on the part of the
judee. I want to make that clear.

Mr. BAYH. I thank the Senator.

Mr. COOK, Mr, President, I yield the
floor,

MESSAGE FROM THE HOUSE

Asin legislative session a message from
the House of Representatives, by Mr,
Hackney, one of its reading clerks, an-
nounced that the House had passed the
following bills and joint resolution, in
which it requested the concurrence of
the Senate:

H.R. 147056, An act to extend and improve
the Federal-State unemployment compensa-
tion program;

H.R. 14751. An act meking appropriations
for military construction for the Department
of Defense for the fiscal year ending June 30,
1870, and for other purpocses; and

HJ., Res. 838. A joint resolution to au-
thorize the President to designate the period
beginning Pebruary 13, 1970, and ending
Pebruary 19, 1970, as “Mineral Industry
Week,”

HOUSE EILLS AND JOINT RESOLU-
TION REFERRED

As in legislative session, the following
bills and joint resolution were severally
read twice by their titles and referred,
ag indicated:

H.R. 14705. An act to extend and improve
the Federal-State unemployment compensa-
tion program; to the Committee on Flnance.
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HRER, 14751, An act making appropriations
for military construction for the Depart-
ment of Defense for the fscal year ending
June 30, 1970, and for other purposes; to
the Committes on Appropriations,

H.J. Res. 888, A joint resolution to author-
ize the President to designate the period be-
ginning February 13, 1970, and ending Feb-
ruary 19, 1970, as “Mineral Industry Week”;
to the Commitiee on the Judiciary

SUPREME COURT OF THE UNITED
STATES

The Senate, in executive session, re-
sumed the consideration of the nomina-
tion of Clement F, Haynsworth, Jr., of
South Carolina, to be an Associate Jus-
tice of the Supreme Court of the United
States.

THE CIVIL RIGHTS OPINIONS OF JUDGE HAYNS-
WORTH: THE CASBE ON THE MERITS AGAINST
CONFIRMATION
Mr, JAVITS, Mr, President, I have re-

frained until now from stating my views
in detail with respect to the nomination
of Judge Clement F. Haynsworth, Jr., to
the U.8. Supreme Court because I wanted
to allow myself and other Senators am-
ple time for a complete review of the
merits of this nomination.

The hearings are now complete; the
Judiciary Committee has filed its report,
and the dissenting views are in. I have
reviewed the record and I shall now state
my view of the matter.

It is my intention to vote againsi con-
firmation. I will do so because I have
found, on reviewing the written opinions
of Judge Haynsworth, particularly in
racial segregation cases, that, without
any derogation of him personally, his
views on the application of the Consti-
tution to this most critical constitutional
question of our time are so consistently
out of date, so consistently insensitive to
the centuries-old injustice which we as
a nation have caused our black citizens
to bear, that I could not support the in-
troduction of Judge Haynsworth’s ju-
dicial philosophy into the Nation’s high-
est court.

I realize that there is much argument
as to what should be the standard of de-
cision for an individual Senator in this
case, whether it should include what is
learned from a man’s philosophy, from
his decisions. After I have analyzed the
cases which have brought me to this de-
cision, I will deal with that question,

Also I do not pass on the question of
ethics. That has been stated by other
Senators. We have just heard an inter-
esting and illuminating debate on the
issue among the Senators from Ken-
tucky, South Carclina, and Indiana.
Obviously, those Senators are divided in
their vlews. As its determination was not
necessary for my decision, I did not make
it. That does not mean there is nothing
to it. I just found it unnecessary to decide
that question “yes” or “no” ahd I do not
feel that I should deal with it in the
presentation of my reasons for voting
“no’” on this confirmation.

ON THE MERITS—JUDGE HAYNSWORTH'S WRIT-

TEN OPINIONS IR SEGREGATION CASES

I do not intend to analyze at this point
every segregation case in which Judge
Haynsworth has voted as & member of
the court of appeals, for it is not always
clear what an individual judee’s views
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really are when he votes for a particular
result in a particular case when the opin-
ion 1s written by another judge. Indeed,
in reaching a judgment particularly in
en banc decisions, which were for years
the rule in the Fourth Circult desegrega-
tion cases, and in per curiam opinions,
of which there were dozens on this
subject, there is often a complex compro-
mise between opposing viewpoints, so
that onhe can never really know whether
a voting judge who is not the author of
the opinion really wanted it the way it
appears in the published decision of the
court.

When a judge himself writes the deci-
sion for the court, on the other hand,
or where he writes his own dissenting
views or & special concurring opinion, we
can see exactly how he feels and thinks,
for the opinion is in his own words.

I now intend, therefore, to analyze
every segregation case in which Judge
Haynsworth states his own views in his
own words. I think this review demon-
strates that, with the exception of one
or two cases in which it would have
been almost impossible to decide the case
the other way, Judge Haynsworth has
been consistently in error, systemically
and relentlessly opposed to lmplementa-
tion of the Supreme Court’s 1954 desegre-
gation decision and consistently sympa-
thetic to every new device for delay for
desegregation.

First, it ought to be noted that Judge
Haynsworth was on the court of appeals
for 5 years before he wrote an opinion
in a civil rights case, either for the court
or dissenting. Perhaps it was because
there was so little desegregation going on
until 1963 that the outcome of any par-
ticular case in the fourth circuit was
unlikely to make much difference in any
event. Perhaps it was because Chief
Judge Sobeloff chose to assign the de-
cisions to other judges. Suffice it to say
that from 1957 until 1962, I have looked
in vain for a stalement of Judge Hayns-
worth’s views on this question in his
own words.

In 1962, Judge Haynsworth, on the
Court of Appeals for 5 years, finally
wrote his first opinion in a ecivil rights
case. This case, Dilliard v. School Board
of Charlottesville (308 F. 2d 920 (4th Cir-
1962))—8 years after the Supreme
Court’ landmark Brown school desegre-
gation decision—was the first big case
involving geographical zoning, in which
each Negro had to take the initiative
and ask to transfer out of his previous-
ly-segregated school. The rircuit court
struck the plan down, holding that ‘“the
purpose and effect of the arrangement is
to retard intergration and retain segre-
gation of the races,” Judge Haynsworth,
in his first civil rights opinion, dissented,
arguing—as had been done unsuccess-
fully 8 years earlier in Brown-—that the
Negro child is hurt more by being sent
to a strange white school than by be-
ing left in his black one.

There is a now-famous line in Judge
Haynsworth’s dissent:

If separation of Negro children “solely be-
cause of their race generates a feeling of
inferiorlty as to their status in the coms
munity that may affect their hearts and
minds in a way unlikely ever %0 be undone”
[quoting from Brown v. Board of Education],
such a child may be subjected to a much
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more seating experience if, bereft of es-
tablished friends and relations compelled o
attend a school or classes in which all others
are of the opposite race.

There is a familiar ring to Judge
Haynsworth’s words, “searing experi-
ence,” for that is the very same argu-
ment which was made by the atiorney
general of South Carolina in 1954 hefore
the U.8. Supreme Court in Briggs against
Elliott, a case merged with Brown against
Board of Education, the landmark case,
for decision. The South Carolina attor-
ney general, in his brief to the Supreme
Court, said:

This Court may judicially notice the fact
that there is a large body of respectable ex-
pert opinton to the effect that sepsrate
schools, particularly in the South, are in the
best interests of children of both races as
well as of the community at large.

That was the argument which the Su-
preme Court rejected in the Brown case,
and yet 8 years after Brown, Judgze
Haynsworth, having read the decision
but seemingly having learned nothing,
was still arguing that it was in the best
interests of the black children to stay
with other black children in black
schools. The Court of Appeals in Dillard
rejected the school board's argument,
Judge Haynsworth’s dissent to the con-
trary notwithstanding, and the Supreme
Court denied review and let the majority
decision stand. (374 U.8. 827 (1963).)

Now I shall trace Judge Haynsworth’s
legal views right up to today. I started
with the first of his decisions.

Judge Haynsworth’s second civil rights
opinion came the following year in Bell
v. School Board of Powhatan County, 321
F. 2d 494 (4th Cir. 1963). This was on a
technical but critically important point
in segregation cases. The question was
whether the court of appeals would al-
low counsel fees to he taxed against the
school board for following a course of
“undeviating adherence to the system of
segregation, sustained by acts of omission
and commission.” The trial judge in that
case had denied counsel fees but was re-
versed by the court of appeals. But
again, 1 year later, Judge Haynsworth
dissented and would have affirmed the
trial judge, on grounds of trial court
discretion--a euphemism, too often in
that circult, for ignoring the obvious.

So far, two out of two.

Judge Haynsworth’s next ecivil rights
opinion came in the same year, in Sim-
kins v. Moses H. Cone Memorial Hospital,
323 F. 2d 959 (4th Cir, 1963). I know that
case very well, Mr. President, because I
argued about it with the greatest and
most ardent strength of which I am ca-
pable here on this floor, in the historic
debate on the Civil Rights Act of 1964,
Simkins was the e¢ase in which the plain-
tiff challenged the constltutionality of a
Hill-Burton grant to a segregated hos-
pital receiving State ald in addition to
Federal funds. The court—that is, the
circuit court—found such Federal aid
unconstitutional, but Judge Haynsworth
dissented again, on the ground that there
was no “State action” and that the hos-
pital, receiving State and Federal assist-
ance, nevertheless would “serve no public
purposes, except that thelr operation
contributes to public health.” Again the
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Supreme Court denled review, sustain-
ing the circuit court majority.

Evidently, the rest of the court of
appeals felt there was ample State action
arising from the use of public funds, and
most assuredly there was precedent for
applving the 14th amendment in this
instance, for the Supreme Court in 1961
had already ruled, in Burfon v, Wilming-
ton Parking Authority, 365 U.B. 715
(1961), that a private restaurant oper-
ated under lease from a public parking
authority could not discriminate against
black customers, hecause the public
lease, and the public land under the res-
taurant, were sufficient public support to
constitute the whole enterprise “State
action” subject to the 14th amendment.
The Court noted that the parking au-
thority could have required nondiscrimi-
nation as a condition of the lease, and
stated that “no State may effectively
abdicate its responsibilities by either
ignoring them o> by merely failing to
discharge them whatever the motive may
be,” (365 U.B. 725)—a comment which
has particular importance at a time when
there is considerable discussion in the
South concerning an abandonment of
public education altogether in response
to the Supreme Court’s most recent de-
segregation ruling.

In gny event, the majority of the court
of appeals in Simkins did, in fact, find
sufficient State actlon to outlaw discrimi-
nation in the hospital involved, Judee
Haynsworth’'s dissent to the contrary
notwithstanding, and the Supreme Court
denied certiorari, 376 U.S. 938 (1964).

S0 that is three out of three.

Judge Haynsworth’s first majority
opinion came the same year in Griffin v.
Board of Supervisors of Prince Edward
County, 322 F. 2d 332 (4th Cir. 1963),
reverged, 377 U.S. 218 (1964).

He was promptly reversed by the U.S,
Supreme Court. This case came 9 years
after Brown, in a case involving a school
board in litigation ever since. The case
raised the question whether Prince Ed-
ward County complied with an order to
desegregate when it closed all schools in
the county, although the white parents
set up “private schools” for white ¢hil-
dren only, who then received State tui-
tion grants, Judge Haynsworth upheld
the school board, reversing the district
court, and held that the closure of the
schools satisfied the Constitution even
if the school board actually procured the
closure, Judge Bell dissented on the
ground that the State could not support
white private schools while closing the
public schools to blacks, Judge Hayns-
worth wag joined in the majority by
Judge Boreman; we are told that Judge
Bobeloff disqualified himself because he
had been of counsel in an earlier con-
nected case. So Judge Haynsworth fi-
nally got a majority. But the Supreme
Court reversed unanimously, supporting
the decision of the trial judge and the
dissenting views of Judge Bell,

Wrong four times out of four for
Judge Haynsworth.

Eventually, Judge Haynsworth wrote
one which stuck, In Petiaway v, County
School Board of Surry County, 332 F, 2d
457 (4th Cir. 1964), the Disfriet Court
had denled a preliminary injunction
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which would have restrained payment of
Virginia tuition grants and would have
required a school reopening. Judge
Haynsworth affirmed. For some reason,
certiorarl was not applied for, and the
case never went to the Supreme Court,
rerhaps because the case only involved
interim relief.

Finally, in 1964, Judge Haynsworth
wrote an opinion on the right side of a
desegregation case—but it is interesting
that in doing s0, he announced that he
disagreed with the result on the merits,
In Eaton v. Grubbs, 329 F. 2d 710 (4th
Cir, 1964), an issue like Simkins was
raised again—diserimination in a hospi-
tal. The Court found sufficient “State
action.” Judge Haynsworth wrote a spe-
cial concurring opinion, stating that he
still thought he was right in his Simkins
dissent, but felt bound by the Circuit
Court’s en banc decision in the earlier
case—despite the Supreme Court’s
even earlier ruling in Burton v. Wil-
mington Parking Authority, 365 U.8. 715
(1961).

Presumahbly he just wanted to let the
world know that, if it were up to him,
the hospital could go right on segregat-
ing.

Judge Haynsworth's sixth civil rights
opinion—a set of opinfons—covered sev-
eral companion cases, Bradley v, School
Board of Richmond, Ve., 345 F. 2d 310
(4th Cir. 1965), and Gilliem v, School
Board of Hopewell, Va., 345 F. 2d 325
(4th Cir. 1965), both vacated sub. nom.,
Bradley v. School Board, 382 U8B, 103
(1965), and Nesbit v, Statesville City
Board of Education, 345 F. 2d 333 (4th
Cir. 1965). In Bradley and Gilliam,
Judge Haynsworth, writing for the Court
sitting en bane, approved a plan of
desegregation based on “freedom of
choice’’—again, a euphemism for forcing
each black family to bear the hurden of
applying for a transfer out of a segre-
gated school, and the risk of wvarious
forms of retaliation—which, of course,
as we all know, the Supreme Court
struck down as soon as the question
came before it. The question of faculty
segregation was also presented to Judge
Haynsworth, but he remanded without
directing the district court to consider
that question. Judges Sobeloff and Bell
dissented as to that part of the case, and
would have directed the district court to
hold a hearing on faculty segregation.
The Supreme Court vacated, agreeing
with Judges Sobeloff and Bell, and di-
rected such a hearing. In that particular
case, that is, in this case involving free-
dom of choice, the Supreme Court va-
cated the circuit court’s order, and
agreed with the minority.

The same day, Judge Haynsworth
wrote the decision in Neshit, which in-
volved a freedom of choice, “stair step”
plan. Judge Haynsworth remanded for
a further hearing; Judees Sobeloff and
Bell again dissented, referring to their
dissents in Bradley. The same result, with
the same opinions and the same dissent,
on the same grounds, occurred the same
day in Bowditch v. Buncombe County
Bogrd of Education, 345 F. 2d 320 (4th
Cir, 1965). Why certiorari was not ap-
plied for in fhe Nesbit and Bowditch
cases is unknown to me; in any event,
the decisions are clearly wrong in light
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of what the Supreme Court said in vacat-
ing Judge Haynsworth’s order in Bradley,

Thus, four more decisions find Judge
Haynsworth without a single opinion
within the framework of the 14th amend-
ment as the Supreme Court had, up to
that time, unanimously construed it.

Nine out of nine.

Next came two cases in which Judge
Haynsworth did, in fact, vote agalnst
a discriminatory practice, but in each
instance only when the result was so
absolutely clear and unavoidable that
there was substantially nothing to decide.

The first of these two cases was Brown
v. County School Board, 346 P, 2d 22 (4th
Cir. 1965), in which Judege Haynsworth
wrote for a4 unanimous court in remand-
ing a segregation case for a further hear-
ing, after counsel for both sides of the
case had asked for such a remand. The
decision, therefore, while not erronecus,
was really nothing more than a stipula-
tion and left no issue for the judge to
decide.

And thereafter Judge Haynsworth de-
cided Hawkings v. North Caroling Dental
Society, 355 F. 2d 713 (4th Cir. 1966),
in which the fourth circuit unanimously
ruled that a State dental society, which
had, in effect, been given the State’s li-
censing power, was exercising sufficient
“State action” to be subject to the non-
discrimination strlctures of the 14th
smendment, To decide otherwise would
have extended Judege Haynsworth's
twice-rejected “State action” misconcep-
tion to permit discrimination in “pri-
vate” activities which not only had State
financial support but also those which
carrled with them the force of State
law. To decide otherwise would have been
to abandon equal protection altogether,

But as soon as the next segregation
case was presented to Judge Haynsworth
for opinion, he was wrong again, and was
again reversed by the Supreme Court. In
Green v. County School Board of New
Hent County, 382 F. 2d 338 (4th Cir.
1967), reversed, 391 U.5. 430 (196T), and
its companion case, Bowman v. Couniy
School Board of Charles County, Va., 382
P. 24 326 (4th Cir. 1963), Judge Hayns-
worth wrote his landmark “freedom of
choice” opinion, holding that a “free-
dom of choice” plan satisfied the Con-
gtitution, whether it produced desegre-
gation or not. Judges Sobeloff and Win-
ter dissented—although agreeing to a
remand to the district court on another
point—and said that the plans “mani-
festly perpetuate discrimination.” The
Supreme Court reversed Judge Hayns-
worth, basing the decision on the dis-
sents of Judeges Sobeloff and Winter and
holding that “freedom of choice” is not
“an end in itself” and that if there are
other plans promising a speedier end to
segregation, freedom of choice would be
unacceptable.

The Supreme Court’'s Green deci-~
sion—that is the case In which Judge
Haynsworth was reversed—was handed
down on May 27, 1968, 14 years after the
school desegregation decision in Brown
against Board of Education. Four days
later, on May 31, 1968, the Court of Ap-
peals for the Fourth Circuit handed
down its decision in Brewer v. School
Board of the City of Norfolk, 397 P. 2d
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37 (4th Cir. 1968). We know the fourth
circuit opinion in Brewer was actually
written before the Supreme Court's
Green decision because of footnotes ap-
pearing in the published opinions. In
Brewer, the school district had drawn
geographical school zones and the court
of appeals properly stated that the ques-
tion was whether the plan produced de-
gegregation, or whether discrimination in
housing, and so forth, would result under
the plan in continuation of unlawful
segregation. But Judge Haynsworth
again dissented, explicitly sfating again
his preference for a freedom-of-choice
plan.

He could have withdrawn that deci-
sion before it was published, but instead,
he filed it and let it stand in the teeth of
the Supreme Court’s QGreen opinion,
thereby, In my judgment, confirming
what I think Is his general attitude—a
gratuitous persistence in error, though
only in the form of a dissent.

Last year, after a series of erroneous
opinions, Judge Haynsworth finally
wrote an opinion in favor of a black
plaintiff in a school desegregation case,
upholding a district court order to aban-
don a freedom-of-choice plan—but not
because Judge Haynsworth had aban-
doned his preference for freedom of
choice. On the contrary, he simply
found that the choice would not be
deemed free in this instance because of
EKu Klux Elan bombings of those who
chose to exercise their freedom. Cop-
pedge v. Franklin County Board of Edu-
cation, 394 F, 2d 410 (4th Cir. 1968).
Short of a bombing, I know of no case
where Judge Haynsworth has abandoned
the so-called “freedom of choice” system
to this day.

The most recent civil rights opinion
Judge Haynsworth wrote was this year In
Felder v. Harnett County School Board,
409 F. 2d 1070 (4th Cir. 1969)—15 years
after the Supreme Court decision—in
which Judge Haynsworth wrote a con-
curring opinion again—as he had in the
Bell case—supporting the denial of coun-
sel fees; Judges Sobeloff and Winter
dissented, We do not know as yet what
will happen to that case if it is taken up
on appeal.

Those are the civil rights opinions of
Judge Haynsworth—all of them, as far
as I can tell, Their common thread,
which is there for all {0 see, is an insensi-
tivity to the real meaning of “equal pro-
tection” when it comes to racial segre-
gation.

The $64 question, then, is whether that
is a proper ground upon which to vote
against confirmation of the nomination.
IL. THE PROPRIETY OF CONSIDERING A NOMINEE'S

JUDICIAL FHILOSOFHY

Mr. President, I wlll discuss that point
because it will be hotly contested.

Many Senators seem to feel that the
President has the right to appoint
whomever he wants to the Supreme
Court and that the only reason we ought
to have for refusing to confirm is some
overt breach of conduct or violation of
ethics or other unlawful conduct or the
fact that we do not feel the nominee has
the intellectual capacity or the judicial
temperament to be a judege.

This expressly excludes, and it has
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been excluded time and again in the ar-
gument, any conception of what a judge
represents and what he would bring to
the United States SBupreme Court as a
basic philosophy.

Mr, President, this s the point which
I think is a very difficult one for me as a
lawyer, I have voted for judges who are
much more conservative than I am, And
I will do s0 again.

I voted for Chief Justice Burger and
for other justices in various of the courts.
These men have a far different philoso-
phy than mine,

I think there is a qualitative Umit to
this and that the qualitative limit has
been reached In this particular case by
what I would call the doctrine of “per-
sistence in error.”

I do not believe it is my duty to send
a man as & judge to the U.S. SBupreme
Court bench who will make 1t his funda-
mental life philosophy to try to bring
the Court back to a time which history
has passed by for close to 2 decades now.
I believe that my duty to advise and
consent encompasses the consideration
of an issue of that quality.

I do not vote to put a man on the Su-
preme Court bench—who may he a very
facile and very clever and able man—if
he 1s a man possessed of a philosophy
50 antipathetic to everything that his-
tory has established as correct that he
would be nothing but a constant threat
to drag the Court back to a period pre-
ceding that point in history.

I make a distinction in this respect be-
tween a judge holding office for life and
a Member of the President’s Cabinet or
another high official of the Federal Gov-
ernment. Let us remember that the latter
officials serve at the pleasure of the Pres-
ident, and if the President feels that he
would like to have them serve, he ought
to be allowed to choose his own agents.
They are constantly questioned here,
They are subject to being turned out
with the President if the people turn out
that President. The degree to which we
can affect their decision by appropria-
tions, by legislative oversight, and in
many other ways is very direct. But when
it comes to the Justices of the Supreme
Court, very different considerations
apply.

A Supreme Court Justice is not an
agent of the President, He serves not at
the pleasure of the President—indeed,
not at the pleasure of Congress. And he
serves for life. He is completely inde-
pendent of both the executive and the
legislative branches; and he has au-
thority, as one of nine, to overrule us and
to nullify our acts, notwithstanding that
we may solemnly pass them. If the pre-
vailing philosophy or the majority view
of the people of the United Stales
changes, or if the occupant of the White
House or of any seat in Congress changes,
the Supreme Court Justice’s tenure will
remain undisturbed.

You might just as well ask the people
of my State not to pass on my phllosophy
as ask me to be blind to the legal con-
cepts which a Justice of the U.S. Supreme
Court has shown by his whole life’s
work.

In that context, it seems to me that the
Benate has the right—and, indeed, the
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obligation—to satisfy itself not only that
the technical qualifications of the
nominee merit confirmation but also that
his views and philosophy, without regard
to conservative or liberal, but nonethe-
less his views of philosophy, merit con-
firmation.

Mr. BAYH. Mr. President, will the
Senator yield?

Mr. JAVITS. Let me just finish this
thought.

Notwithstanding the opposite view
expressed in many quarters, there is a
long and consistent history of consider-
ing the views of Supreme Court nominees
and in fact of rejecting nominees whose
views were not acceptable to the Senate.

I vield to the Senator from Indiana.

Mr. BAYH. I apologize for interrupting
the Senator's trend of thought,

He has just been dealing with a mat-
ter which has been tugging at my
thoughts ever since this matter came be-
fore us. Perhaps confession is good for
the soul. I have on previous occasions—
the Burger nomination was one ex-
ample—felt that, under most circum-
stances, it would not be wise for me to
deal with a nominee on the basis of
philosophy.

I think the Senator makes a good dis-
tinction between a judicial appointment
and an appointment to the executive
branch. A member of the executive
branch is an active member of the team
of the administration.

I wonder if the Senator would care to
comment on the fact that the degree
of relevance of a given philosophical is-
sue might change with the times. I re-
call very well a telling speech that Whit-
ney Young made during the meeting this
summer of the Urban League. He pointed
out that there were a number of people
in the black community, who were be-
ginning to wonder if Jhey could find re-
dress for thelr grievances within the sys-
tem, and this concermed him. If the
nomination to the Court of a man who
is less than enthusiastic in seeing that
this system responds to the legitimate
rights of Negroes is going to cause these
citizens to try to solve their problems
outside the system, I wonder if this does
not give us not only the right but also
the obligation to consider this whole
problem of philosophy in the area of civil
rights more seriously today than we
might have, say, 10 years ago.

Mr, JAVITS. My opinion is that that
is correct. But I am speaking of it in
terms of quality. I think it has to be a
really historic difference. I do not think
I could have made this argument 10
years ago or that it would have been
legitimate 10 years ago. But here we have
an historic turn in the whole outlook of
the Nation, as depicted by what has hap-
pened in the fleld of segregation since
1954; and we have such a landmark of
history that Justices of such completely
diverse opinlons in all these years, in a
continuous stream, are acting unani-
mously in the Supreme Court on a given
question; and yet we have in this in-
stance a consistent persistence in this
error by an individual, notwithstanding
this historic change which year by year
has become more deeply Imbedded in our
system and accepted unanimously by the
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Supreme Court. Nonetheless, here is an
irreconcilable judicial voice constantly
reiterating a doctrine of the past. It
seems to me that I do not have to vote
to make a new center on the Supreme
Court which will seek to reverse history.

If the President has the right to ap-
point whom he pleases, chosing whom he
thinks he ought to choose, what does the
right of advice and consent of the Senate
mean ? You might just as well send out a
credit reporting agency or the FBI and
get the evaluation of a highly profes-
sional group of the American Bar Asso-
ciation that this man knows the law and
that he has studied the law, and let it go
at that, What do they need us for? We
are a hundred high-powered men who
are supposed to have some brains and
judiciousness. We often vote for things
and do things which we may not like,
such as appropriations for the Vietnam
war. We do that all the time, But this is
not limitless. There is a point; some
question of degree is involved. That is an
item which has been overlooked in the
whole question of confirming the nom-
ination of Judge Haynsworth.

I noted that, in the dissenting views,
really only the Senator from Michigan
{Mr, HarT) picked up this point. I am not
afraid to face it.

This is perhaps a new approach to this
question, but I think it is high time;
because, frankly, I think the other ques-
tion of conflict of interest and ethics is
pretty confused, and many of the parts
of it are not big enough to warrant such
a thing as turning down a President.
But I do not think there is any question
about this, if that is the way the Senator
from Indiana thinks, and I, as ah in-
dividual Senator, have a deep feeling
that way; ahd I will not accept the rule
of judgment that I ¢an only turn down a
Supreme Court hominee if I can prove
he is guilty of some breach of ethics or
if he is just a very bad lawyer or if he
does not have judicial temperament and
gets angry at lawyers on the bench. I do
not feel that I want to be limited by this
standard.

Mr, BAYH, I agree with the Senator’s
views, As the Senator knows, I have been
concerned with the other aspect, but I
am glad the Senator has made his posi-
tion on this area of clvil rights available
for our consideration.

Mr. JAVITS. Mr. President (Mr.
HueHnEes in the chair), I yield to the Sen-
ator from Oregon.

Mr, HATFIELD, Mr, President, I wish
to comment on the address of the Seha-
tor from New York up to this point and
ask him a few questions because I feel his
presentation this morning on these par-
ticular cases brings into very clear focus
a point that has been mede frequently to
me when I am asked to support this con-
firmation of Judge Haynsworth.

Not being an attorney, I find some of
these matters become a little confusing.
I feel that this morning the Senator
from New York has probably done much
to clarify this point, but I do want to
make sure I understand the matter clear-
ly and therefore I wish to ask a series
of questions.

As the Senator from New York knows,
the statement has been made frequently
that in the rulings on civil rights cages
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Judge Haynsworth was merely uphold-
ing the established precedent and that,
therefore, when the Supreme Court re-
versed the rulings of Judge Haynsworth,
they were, in effect, setting new prece-
dent. As I understand the recitation of
these cases this moming and the briefs
presented pertaining to them, this argu-
ment seems to fall apart, As I understand
it, starting on page 2, the cases cited in
the first sectlon of the presentation to-
day indicate Judge Haynsworth was ac-
tually dissenting and, therefore, the
words in his dissenting opinion were not
s0 much against the established prece-
dent but were trying to reverse estab-
lished precedent. Is that correct?

Mr, JAVITS. The Senator is correct.
The judge was really persisting in a ju-
dicial position—not a personal position,
but a judicial position—which sought to
reverse the Supreme Court, I could even
accommodate that and still vote for a
Judge. When a question is still in the area
of debate and discussion I could, but
when it is so deeply rooted in the history
of the country then, it seems to me, it
becomes an article of faith. That is the
impression I got from Judge Hayns-
worth’s opinion—he dissented and the
circuit court was sustaining, and he
wrote for the Court and was reversed.

It is an article of faith with him and
I, as a Senator, have to decide if I want
to send a man to the Supreme Court who
has an article of falth to take the court
back to the days before 1954 and to rein-
state the separate but equal doctrine
which obtained from the latter part of
the 19th century until 1954.

It may be argued that there may have
been other judges who had that kind of
reservation in all those years. I would
have a right to evaluate that if they came
before us, just as we make an evalua-
tion in this situation. I do not say I am
denuded of any discretion except name,
rank, and serlal number, which is prac-
tically what the proponents of Judge
Haynsworth are telling me. Hence, I am
trying to use my head on this issue, I
have voted for Judees of a conservative
nature ahd I am sure I will do so again,
but this seems more to me than conserv-
atism and liberalism, There is involved
an article of faith which he seems to
have clung to in all these 15 years. On
the basis of that, I do not feel I can voie
for the confirmation of the nomination.

Mr, HATFIELD. Mr. President, will
the Senator agree that the then-estab-
lished precedent, to which many of these
comments have been addressed, related
to Judge Haynsworth merely upholding
the established precedent; that really
the established precedent was in the
Brown case—the landmark case of the
Supreme Court—and that he really was
going against the Supreme Court in these
decisions he rendered.

Mr. JAVITS. The Senator Is correct.
As the Supreme Court strikes down
“freedom of choice” and segregation by
zoning ordinances, and so forth, he still
persists in his view this was right, not
wrong. I feel If he is a zealot on this
subject—I am not trying to assail his
convictions, his belief, or his character—
I do not have to vote for confirmation.

Mr. HATFIELD, On page 4 the Sena-
tor cites the Hawkins case and others
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where he was on the right side of these
cases. It was more on the basis, as I un-
derstand it, that he had been twice re-
versed on similar points of law and did
not want to make it three times,

Mr. JAVITS. In the Hawkins case the
dentlst could not practice unless he was
in the society. One would have to be blind
not to decide the case as he did.

Mr. HATFIELD. In the Brown case,
which is just ahead of that case, was it
primarily a procedural matter?

Mr. JAVITS. There was a stipulation
between the lawyers. I have analyzed
every case because I do not want to omit
a case. If anyone can show that I have
omitted a case I would be glad to ac-
Enowledge it. We have tried to show every
case in which he expressed himself,

Mr. HATFIELD. Does the Senator from
New York apree with the general com-
ment that has been used in the informal
as well as the formal debate up to this
point that, with regard to whether Judge
Haynsworth was upheld in the Supreme
Court was not an argument at all; that
his dissenting opinions and other opin-
ions that he rendered later showed a
differing viewpoint and that the prece-
dent, which was contrary to the Su-
preme Court, was because of the Brown
case in 19547

Mr. JAVITS. The Senator is correct.

Mr. HATFIELD. This has been very
helpful to me as a nonlawyer, I commend
the Senator from New York for placing
this material in the debate. The pres-
entation is in language which is most
understandable. This has been one of
the problems confronting me with re-
spect to rulings he may have made at
times upholding Supreme Court prece-
dent.

The statement this morning by the
Senator from New York (Mr., Javirs)
has certainly dispelled and crushed that
kind of argument which has been in-
Jected into this debate at this point.

Mr. JAVITS. I am very grateful to my
colleague,

Mr. BYRD of West Virginla, Mr,
President, will the Senator from New
York yield without losing his right to
the floor?

Mr. JAVITS. I am happy to yield to
the Senator from West Virginia,

Mr. BYRD of West Virginia. I want
to commend the Senator from New York
on the statement he has made this
morning, He has been very frank in
stating that his opposition to the nom-
ination is based upon what he considers
to be the philosophy of the nominee,

I think that Senators certainly have a
duty to consider the philosophy of the
nominee in arrlving at their decisions.
There are those Senators who have In-
dicated that it is not the prerogative of
a Senator to make a decislon on that
basis. I disagree. While I voted for the
confirmation of the nomination of Justice
Abe Fortas in the first instance, I was
opposed to his elevation to the role of
Chief Justice, solely on the basis of his
philosophy as I interpreted it from his
record as an Associate Justice. Never at
any time did I seek to cast any aspersions
on his character a a man, his integrity as
a Justice, or his ability as a lawyer, and
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I think I made that amply clear at the
time in stating my opposition to his con-
firmation as Chief Justice.

Thus, here today, the Senator from
New York is taking a forthright posl-
tion in basing his decision in this matter
on what he considers to be the philosophy
of Judge Haynsworth as he interprets
it from the record—the decisions, the
opimlons, and the rulings in which Judge
Haynsworth has participated.

I do not say at this polnt exactly what
my position will be, I am inclined to sup-
port the nomination. But I just want to
say again that I admire the Senator from
New York for making no bones about
what his position is and how it was ar-
rived at.

I wish that everyone would be as frank
and candid in their approach as has been
the Senator from New York.

I have no right to impute any motives
to any Senator, but I have the feeling
that much of the opposition to this nomi-
nation comes from groups and blocs who,
like the Senator from New York, are
opposed to the philosophy of Judge
Haynsworth, so that the matter of con-
flict of interest, at least, may be con-
sidered a smokescreen by some groups
and people,

Again, I thank the Senator for being
so candid, and for yielding to me at this
time,

Mr. JAVITS. Mr. President, I appre-
ciate the Senator's comments. I point
out to him that what I am saying today
relieves anyone who wants to vote
against Judge Haynsworth from the
worry that he will destroy him, that he
will make a fnding against Judge
Haynsworth that he is an immoral and
an unethical man. We do not have to
do that. I do not see ahy reason why
any Senator should be placed in that
spot, There is nothing discreditable
about being rejected by the electorate—
to wit, the Senate—for nomination to
the Supreme Court, It depends on the
grounds onh which it is done.

The other thing I wish to comment
on ig that I hope the Senator appreci-
ates the fact that the word “philoso-
phy” alone is not the only reason to
cause me to vote against confirmation;
but I actually read the cases, thinking
about them carefully, Mr. Cummings,
my administrative assistant, an ex-
tremely competent Ilawyer, analyzed
them even further and in greater depth,
because I think it 1s a qualitative judg-
ment for myself, and I would not allow
myself the privllege of voting no just
because I am a liberal and Judge Hayns-
worth is a conservative or even an ultra-
conservative.

But I did feel that this attitude on
this particular, major constitutional
question, was deeply rooted in Judge
Haynsworth, as I sald, as an article of
faith, and that, I think, is something on
order of magnitude beyond what people
ordinarily understand when we &say
“philosophy.”

Mr. BYRD of West Virginia. If the
Senator will yield briefly further, I have
no doubt that the Senator would vote
against Judge Haynsworth, or any other
nominee, if in the judgment of the Sen-

34279

ator there was a real conflict of interest,
& clear violation of the statutes, or of the
canons of judiclal ethics.

S0 would I. But In this case, as the
Senator has so ably stated, the accusa-
tions are pretty confused, so that the
Senator takes his stand on the basis of
the record of Judge Haynsworth, and
the opinions, rulings, decisions, and phi-
losophy, if I may again use that word.

I intend to take my stand precisely on
the same record and on the judicial
philogophy of Judge Haynsworth as I
interpret it,

I admire the Senator’s canhdidness.

Mr, JAVITS. I would not wish to have
the Senator characterize my views as
being confined to ethical questions or
other questions,

Mr. BYRD of West Virginia. I thought
the Senator used the word ‘“confused”
earlier when he spoke. I believe the
Recorp will show that.

Mr, JAVITS. I doubt the Recorp will
show that. I should like to read to the
Senator what I said. It is in writing,
fortunately. I said:

I do not pass on the questions of ethics—

they have been studied by other Senators
who are divided in their views—

Let me interject here that we heard
presentations this morning from the
Senator from Indiana (Mr. Bayn), the
Senator from Kentucky (Mr, Cook), the
Senator from South Carolina (Mr, HoL-
LINGS), and the Senator from North
Carolina (Mr. ERVIN) =

and as this determination is not necessary
to my decision, I do not make it here.

We often see courts do this, “It is
unnecessary to decide it.” That is how I
feel about this question of ethics, I have
made my decision on other grounds. I
do not have to find reasonable doubt or
anything else in respect to these other
questions.

Mr. BYRD of West Virginla. If the
Senator will yield further, I assure the
Senator that I certainly did not intend
to charaecterize him wrongly. I thought I
heard him use the word “cohfused” when
he spoke about accusations concerning
ethics. I am having the transcript
brought in, because If I am wrong, I am
going to be ready to admit it, but I
thought the Senator used the word “con-
fused.” If he did, I meant no offense in
repeating it; and, if he did not, I shall
be ready to stand corrected.

Anyhow, I was merely {rying to say
that the Senator is making a statement
that is candid, frank, forthright, and that
he is going directly to the point as to
Jjudieial philosophy, If I may again use
the word “philosophy™ as my own cholce
of verbiage. I admire him for it.

Mr. BYRD of West Virginia subse-
quently said: Mr. President, a little
earlier today a question arose during a
colloguy between the able senior Senator
from New York and me as to whether
he had used the word “confused” in an
earlier statement, It was my feeling that
he had used the word “confused.” He
was under the impression that he had
not. He weas speaking ad libitum of
course, at the time.
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Accordingly, I sent for the transcript.
I will read into the REcorp the following
sentence spoken by the Senator from
New York, and I do not feel that I am
taking an advantage of him in doing 50

This 18 perhaps a new approach to the
question, but I think it is high time; because,
frankly, I think the other question of con-
flict of interest and ethics ig pretty confused,
and many of the parts of it are not big
enough to warrent such a thing as turning
down a President,

I realize that the Senator did not seek
to impute to me an intention to charac-
terize him wrongly, But I just want the
REcoRD t0 show that I did not misun-
derstand or misrepresent the Senator
when I said he had used the word
“confused.”

Mr, JAVITS, Mr. President, notwith-
standing the opposite view expressed in
some quarters, there is a long and con-
sistent history of considering the views
of Supreme Court nominees, and in fact
of rejecting nominees whose views are
no: acceptable to the Senate.

Senator THURMOND, & year ago, asked
Justice Fortas when he testified before
the Judiciary Committee:

Don’t you think the members of the Sen-
ate, of this Judiclary Committee, are entitled
to know what your philogophy Is if they are
golng to consider you for Chief Justice?

And Justice Fortas replied:

Absolutely.
{The colloquy appears on page 182 of Part
I of the 1968 Fortas hearings),

Senator ErviN, on page 107 of the same
volume, stated at the Forlas hearings:

I think it is 50 tmportant for Senators to
know something about the constitutional
philosophy of a Supreme Court Justice, par-
ticularly a Chief Justice,

And S8enator STENNIS reviewed the his-
tory of the problem and stated in 1955
on the Senate floor:

Here in the Senate there has been a rather
well established practice to the effect that if
a President nominates a person of character,
honor and ability for appointment, then
there is no sound basis for withholding Sen-
ate confirmation, So far as appointments in
the Executive Branch of the Government, are
concerned, this is certainly the general rule,
and is one that I ordinarily follow, However,
a3 o judicial eppointments, especially at the
very top, it has no aepplication whatsoever;
end, further, it is dengerous fo the Judiciary
a3 an independent branch of the Govern-
ment, (101 Cong. Rec. 2830 (1955).)

The massive three-volume work by
Charles Warren, “The Supreme Court in
United States History,” 1s replete with
examples of Senate rejection of Supreme
Court nominees, beginning with Presi-
dent Washington’s first appointment of a
Chief Justice to succeed John Jay—the
rejection of John Rutledge in 1795—
down through Lincoln’s time and later. A
classic example is Warren’s account of
President Tyler's nominee in 1844:

Finelly, on March 13, 1844, Tyler sent to
the Senate the name of Reuben H. Walworth,
then Chancellor of the State of New York,
The new appolntee, though unquestionably
of the highest legal ability, was not only per-
gonally unpopular but politically disliked by
the Whigs . . . (Warren, The Supreme Court
in United Stales History, vol. 2, p. 389).
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In consequence, Walworth’s confirma-
tion was postponed on & rollcall vote, and
ultimately withdrawn.

As Benator Norris put it when he suc-
cessfully opposed confirmation of Judge
Parker in 1930 solely on the ground of
judicial philosophy:

S0 we are down to this one thing, When
we are passing on a Judge, therefore, we not
only ought to know whether he is a good
lawyer, not only whether he Is honest—and
I admit that this nomihee possesses both
these qualifications—but we ought to know
how he approaches these great gquestions of
human liberty. {The rull analysis appears in
Joseph P. Harris, The Advice and Consent of
the Senate (1953)).

I cite this example, not to compare the
present nominee with any other, but sim-
ply to show that the Senate has generally
gone beyond mere consideration of a Su-
preme Court nominee’s legal ability and
qualifications.

The whole matter is reviewed in more
current context by an extensive article in
volume 78 of the Yale Law Journal pub-
lished this year. I will not recite the ad-
ditional precedents now, but I ask unani-
mous consent that a brief article pub-
lished in the New York Times on October
19 of this year, written by Anthony Lewis,
a former Nieman fellow at Harvard Law
School who for years covered the Su-
preme Court for the New York Times, be
printed at this point in thc REcorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

THE SENATE AND THE SUPREME COURT

(By Anthony Lewis)

WASHINGTON —In their Irritation at the
opponents of Clement Haynsworth, some Ad-
ministration officials are now saying that the
issue in the confirmation fight 1s nothing
less than the President’s right to appoint
Supreme Court Justices. The Senate, they
argue, 1s trylng to undermine that preroga-
tive; Henators should support a President’s
choice for the Court unless he can be showm
10 be corrupt or incompetent.

But history contradicts that narrow view
of the Senate’s role. In fact, over the years,
the Senate in considering nominations to the
Supreme Court has rejected “a proportion
far higher than for any other Federal office.”
So says a leading study, Joseph P, Harris’s
*“The Advice and Consent of the Senate,”

In the nineteenth ocentury, when sena-
torial scrutiny was at its most rigorous, 72
men were nominated t0 the Supreme Court
and eighteen of them—one quarter—failed
of confirmation. The eighteen does not in-
clude a few others who declined the honor,

Nominees were rejected for a vartetly of rea-
sons, because of ability or temperament.
Some lost in formal votes of the Senate;
other nominations were withdrawn in the
face of opposition,

President Madison, for example, nominated
8 Connecticut Collector of Customs, Alex-
ander Wolcott, in 1811. Charles Warren, the
great Supreme Court historian, said the gen-
eral feeling wea that Wolcott was & man of
“somewhat mediocre legal ability.,” For that
reason & Senate overwhelmingly of Madison's
party rejected the nomination, 24 to 9.

GRANT'S NOMINATION

Grant tried three times before he could
get & Chiel Justice confirmed. His first
cholce—George H. Williams, his Attorney
General—wss criticized as & “second-rate”
lawyer. Hig second, Caleb Cushing, a former
Judge of the Supreme Judicial Court of
Massachusetts, wes eminently qualified. But
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Senators were uneasy at the fact that he had
been successively & Whig, Democrat and Re-
publican. The opposition eventually found
that he had written an innocent letter to
Jefferson Davis during the Civil War and
used that to rally opinion against him, Both
nominations were withdrawn,

Other nominees in the last century were
defeated because they were partisan Whigs in
Democratio times, or because they had of-
fended Senators, or because in other offices
they had Iollowed objectionable pollcies. No
one could read the record without concluding
that Senators In those days felt quite free to
make their own appraisal of any man chosen
to say the last word in our constitutional
gystem,

Today, most Senators would be more so-
phisttcated and more restrained in the use of
thetr confirmation power. Ironic exceptlons
are Senators Thurmond of South Carolina
and Eastland of Mississippl, two of Judge
Haynsworth’s principal backers, who have not
hesitated to oppose anyone suspected of lib-
eral tendencies, They voted against the only
three nominees to the Warren Court, who were
put to a record vote In the Senate, Justices
Harlan, Btewart and Marshall,

The question for most members of the
Senate in 1960 Is not one dimensional. For
example, the fact that a nominee i5s a so-
called strict constructionist in constitutional
matters would not necessartly make Senators
of a different outlook oppose him; it is easy
to think of judicial conservatives whose high
intellectual qualifications would have smoth-
ered the thought of opposition on philo-
sophical grounds.

The point about Judge Haynsworth is that
he does not have such high intellectual or
legal qualifications. Few could call it a dis-
tinguished appointment,

POLICY AND ETHICS

Along with that basic ground for opposi-
tion are doubts about policy and ethics.
Those who feel the doubts might say that
Judge Haynsworth i8 & man from a narrow
background who has not altogether sur-
mounted it in his view of life and the law,
and that in his commetcial dealings while on
the bench he has at best shown insensitivity
to the appearance demanded of judges.

In short, the argnment against Clement
Haynsworth is not that he is an evil man. or
& corrupt one, or one consclously biased. It is
that he is an inadequate man for a lifetime
position of immense power and responsibility
in our structure of government. And any
Senator who reaches that conclusion is gquite
entitled, in precedent and in reason, to op-
pose his confirmation.

Mr, GRIFFIN. Mr. President, will the
Senator yield to me, before he goes on
to another point?

Mr. JAVITS, I yield.

Mr. GRIFFIN. I commend the Senator
for the contribution he has just made
concerning the appropriate role of the
Senate in conflrmation of appeointments
to the Supreme Court. I, too, have studied
this important work of Mr. Warren con-
cerning the Supreme Court, and I am
familiar with the examples that he points
out.

Would the Senator from New York
agree with me that, although the lan-
guage in the Constitution is the same
with respect to both classes of homina-
ticns, the Benate’s attitude toward a
nomination, gay, for appointment to a
Cabinet post or position in the execu-
tive branch may well be different from
its approach and attitude toward ap-
pointments to an independent, third
branch of the Government, the judi-
ciary?



November 1, 1969

Mr. JAVITS. Absolutely. I think the
distinction is very basic and very real,

Mr, GRIFFIN. I thank the Senator,

Mr. JAVITS. I thank my colleague.
nl. THE QUESTIONS STILL IN LI‘I‘!GATION, AND

THE IMPORTANCE OF THIS NOMINATION

To conclude, I have tried to explain
why I believe this nominee’s views as to
the Constitution, particularly in segrega-
tion cases, are outside the framework of
our time in history, and why I believe
we, as Senators, have the right and ob-
ligation to base our decision also on this
factor.

But need we decide on this basis, after
the Supreme Court only a few weeks ago
spoke unanimously and unequivocally
on the subject of further delay in school
desegregation? I ask myself: Will one
man make that much difference?

Thig is my answer: In my judgment,
the blight of segregation is still very
much alive and of critical importance.
Despite the unanimous 8-0 decision end-
ing “all deliberate speed’ and requiring
immediate school desegregation, the liti-
gation goes on, and there are questions
in these cases which are of paramount
importance and yet to be decided.

I am told that there are 14 cases now
pending in the fifth eircult raising ques-
tlons of school construction site selection
and the breaking up of school admin-
istrative units, in each case involving an
sllegation that the action of the school
board Involves a device to avoid the
Court’s desegregation reguirements.

What of these cases?

And what of the infinite variety of
litizable stalllng devices which have al-
ready delayed so much school desegrega-
tion for 15 years?

And what of the question of award of
counsel fees for frivolous appeals for the
purpose of delay—a question in which
Judge Haynsworth has been unwilling to
penalize the offending public authority,
and has thereby forced black families to
continue to bear the awesome financial
burdens of unending litigation costs—as
in Judge Haynsworth’s Felder and Bell
opinions?

That may be unwitting, but it results
in black families having to bear the costs
of litization. I saw, myself, how the bar
of Migsissippi got lawyers in difficulty be-
cause of champerty, soliciting law cases,
and so forth. So these families just do
not have the means to prosecute the
cases,

These are important cases yet to come
because efforts to “skin” a law one does
not like will go on ad Infinitum,

And there are doubtless other types
of cases in the contexs of fact situations
we cannot now anticipate or even
imagine.

In my judgment, the introducticn of a
judge into the Supreme Court not com-
mitted to applylng the 14th amendment
to the swift elimination of all vestiges
of legal discrimination would be a stag-
gering blow to the cause of civil rights
The delicate process of achieving unani-
mous per curiam decisions in the land-
mark c¢ivil rights cases—begun by Chief
Justice Warren in 1954 and followed this
year by Chief Justice Burger—would be
made much more difficult if not impos-
sible, Under Supreme Court Rules 18, 27,
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50, and 51, each Justice of the Bupreme
Court, moreover, has Individual jurisdie-
tion to grant interim relief pending ap-
peal to the Supreme Court in cases com-
ing up from the circuit to which that
justice is assigned; and so Jucge Hayns-
worth would be in control, alone, of such
relief In his circuit—a matter so ofien of
critical importance in civil rights cases.

These are not minor matters—even for
one justice among nine.

8o, having reviewed the record and
having analyzed the cases, I conclude by
stating that I cannot vote to confirm this
nomination.

I yield the floor.

U.5. AIR FORCE

Mr. MANSFIELD. Mr, President, there
is & nomination at the desk, which was
reported earlier today. I understand it
has been cleared on both sides. There is
a need for prompt action. I ask unani-
mous consent that the nomination be
called up,

The PRESIDING OFFICER. The nom-
ination wijl he stated,

The LE¢isLaTIVE CLERK. Maj. Gen.
Royal B. Allison to be promoted to the
grade of lieutenani general,

Mr. MANSFIELD. Mr. President, will
the clerk read the explanation at the
top of the sheet, 80 that the Senate will
be aware of the need for action?

The legislative clerk read as follows:

General Allison will be the senlor US
Military Representative at the United States«
U.B.8R. dissrmament negotiations in Hel-
sinki to begin this coming Monday, Novem-
her 17. His Russian counterpart holds the
rank of lieutenant general and CGeneral Alll-
gon’s appolntment a3 & lieutenant general
will serve to place him in & more advan-~
tageous position if he were in the higher
rank at the beginning of the negotiations.

The PRESIDING OFFICER. The ques~
tion is, Will the Senate advise and con-
sent to this nomination?

The nomination was confirmed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President be
immediately notified of the confirmation
of this nomination.

The PRESIDING OFFICER, Without
objectlon, it is so ordered.

What is the pleasure of the Senate?

Mr, MANSFIELD, I suggest the ab-
sence of a guorum.

The PRESIDING OFFICER, The clerk
will call the roll.

The hill clerk proceeded to call the
roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER., Without
objection, it 1s so ordered.

RECESS SUBJECT TO THE CALL
OF THE CHAIR

Mr. BYRD of West Virginia. Mr. Presi-
dent, I move that the Senate stand in
recess subject to the call of the Chaar.

The PRESIDING OFFICER. The ques-
tion is oh agreeing to the motion of the
Senator from West Virginia,

The motioh was agreed to.
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(At 12 o’clock and 56 minutes p.m., the
Senate took a recess subject to the call
of the Chair.,)

(At 1 o'clock and 8 minutes p.m,, the
Senate reassembled, when called to order
by the Presiding Officer (Mr. Byrp of
West Virginia in the chair).)

(By order of the Senate, the follow-
ing proceedings occurred as in legisla-
tive session.)

PEACE DEMONSTRATIONS

Mr. McGOVERN Mr, President, this
week, tens of thousands of people from
all parts of the country, young and old
alike, are in Washington for the purpose
of expressing their concern and their
views with reference to our policy in
Vietnam and with reference to other is-
sues that are of concern to them-—es-
pecially to the young people who com-
prise this large crowd of visitors in the
Nation’s Capital.

Mr. President, I wish to say how
pleased I am that the first news reports
oh the activities of last night and again
today indicate that these Americans who
are visiting here in the Capital are con-
ducting themselves as I fully expected
they would, in a climate of dignity, good
taste, and genuine conviction. These peo-
ple come in an atmosphere of Deace.
They come here for the purpose of ex-
pressing their opposition to violence, not
to perpetuate it.

I wish to read just a few of the ob-
servations that were made to newsmen
last night and during the afternoon by
young people visiting the Capital. For
example, in today’s Washington Post Mr.
Tom Schiele, of Haverford College, is
quoted as follows:

If this comes off poorly it’s going to have
a very bad effect for the peace movement,

Sop 1t is my responsibility to try and make
it come off pescefully—and to try to keep
the kind of dignity the October demonstra«
tlons had. And I really think the U.S, has
no business being in Vietnam, and that's
why I'm involved in the peace movement

He went on to say:

I suppose this may be the largest demon-
stration ever assembled in Washington. It’s
port of the climax of everything that's heen
going on in the peace movement the last
three years

Mr, President, to me that represents
the tone, not only of the young man
dedlcated to peace, but of a mature and
dignified citizen who is entitled to the
respect and confidence of all of us; and
beyond that he is entitled to be heard
in what he has to say about the policies
of our country.

Mr. David Hawk, whose name is known
to us as one of the four principal di-
rectors of the October moratorium as
well as the November moratorium, who
is participating now as a member of the
steering committee of the mobilization,
referred in his conversations with the
Washington Post reporter to what he
called a new youth culture. He calls it a
youth culture, a culture that believes
in love, peace, Joy, not war, death, and
destruction.

Then, another young man, Mr Albert
Winn, of Philadelphia, is quoted as say-
ing-
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credit that he has been chosen as the
latest victim for the Vice President’s
vituperation.

The fact is that while Ambassador
Harriman was patiently negotiating the
Limited Nuclear Test Ban Treaty, the
now Vice President of the United States
wag serving as county executive of Bal-
timore County, Md.

Those dim-witted, unscrupulous, reck-
less speechwriters in the White House
presented the Vice President with a
vicious, irresponsible, and untruthful as-
sault on Averell Harriman which he re-
cited perfectly. Averell Harriman as Am-
bassador at Large for the late President
John F. Kennedy achieved the Limited
Nuclear Test Ban Treaty with the Soviet
Union, which ambassadors for preced-
ing Presidents had been unable to
accomplish.

Incidentally, In passing, may I men-
tion that since that achievement, neither
the Soviet Union nor the United States
has violated any part of that treaty.

It was a grave mistake on the part of
President Nixoh at the outset of his ad-
ministration to replace him—and with
whom? Of all Republican leaders, Henry
Cabot Lodge was the worst cholce,

Those White House speechwriters
making contemptible reference to Averell
Harrlman should be challenged to name
even one accomplishment of negotiator
Henry Cabot Lodge during the more than
10 months that have elapsed with him as
chief negotiator in Paris.

The President made a bad appoint-
ment if for no other reason than that
Henry Cabot Lodee has stated on
numerous occasions hls affection for Vice
President Ky, the flamboyant Air Mar-
shal who fought against his own fellow
countrymen seeking national liberation
from the French. This fact is well known
to representatives of North Vietnam and
of the Natlonal Liberation Front and is a
roadblock toward any possible effec-
tiveness of Lodge as a negotiator.

The fact is well known to representa-
tives of North Vietnam and the National
Liberation Front that Henry Cabot
Lodge said he regarded Vice President
Ky with the affection of a father toward
a zon, That was the statement of our
present Ambassador at the Paris confer-
ence, and there has been no accomplish-
ment forthcoming from him,

The Vice President compared network
analyses of President Nixon’s Novem-
ber 3 speech with reaction of news media
to Winston Churchill’s efforts to rally
his countrymen against Nazi Germany
and the efforts of the late, great Presi-
dent John F. Kennedy to rally Amerlcans
in the Cuban crises, The fact is that there
was criticism by high public officials and
press and in media analyses at that time
of the positions taken by both of these
great leaders, unjustified as it might
have been.

Furthermore, Winston Churchill was
rallying the British people against the
most ruthless ageressor of all time, not
in support of a tinhorn corrupt militarlst
regime such as we are supporting in Sai-
gon—a regime to which the administra-
tion has now glven a blank check for
the lives of thousands of young Ameri-
cans and for a great part of our national

CONGRESSIONAL RECORD — SENATE

resources, This regime was formed first
by 10 generals, nine of whom, including
Thieu and Ky, came from North Viet-
nam. Most of them, including Ky, fought
with the French against the forces of
liberation at the time the French Gov-
ernment was seeking to reimpose its lush
Indo-Chinese empire upon the Vietnam-
ese people.

Reference has been made by me to our
late great President Kennedy, when he
was rallying the Nation in support of his
efforts to protect the Republic from the
threat of nuclear weapons positioned
less than 90 miles from our shores. That
is a far cry indeed from our fighting an
immoral, undeclared war in a little far-
away country 10,000 miles distant from
our shores and of no strategic or eco-
nomic importance whatever to the de-
fense of the United States.

On the day that President John F.
Kennedy was assassinated, the United
States did not have one combat soldier
fighting in Vietnam, It is true we had
approximately 16,000 to 20,000 military
advisers, but it was after his assassina-
tion that we intervened with hundreds
of thousands of our troops in that civil
war.

It is obvious that this administration
1s even more uncomfortable with eriti-
cism than preceding ones. Although all
of us in public life are subjected to criti-
cism, we had better learn to take it, and
not de what was perpetrated Thursday
night in the speech of the Vice President.

Rather than to attack the llis afilicting
our society that are reported to the people
through the radic and television, the ad-
ministration chooses to attack the media
themselves.

Now, more than ever before, there is
a need for a reawakening of sound jude-
ment and courageous action to preserve
American institutions and American
ideals, If the President is sincere in his
desire to unite Americans, to bring us to-
gether—and I hope he iIs; he i3, after all,
my President—he should Ilmmediately
and forcefully repudiate the divisive re-
marks of his Vice President.

(Thls marks the end of the proceed-
ings which, by order of the Senate, were
conducted a8 in legislative session.)

SUPREME COURT OF THE
UNITED STATES

The Senate, in executive session, re-
sumed the consideration of the nomina-
tion of Clement F. Haynsworth, Jr., of
South Carolina, to be an Associate Justice
of the Supreme Court of the United
States.

Mr. JORDAN of Idaho. Mr, President,
it has never been a policy of mine to
gpeak ill of any man, and I have no wish
now to indiet Judge Haynsworth. I have
concluded, however, that he does not in
my judgment meet the high standards
the American people have a right to ex-
pect of a Justice of the U.S., Supreme
Court.

Many charges have been made against
Judge Haynsworth, some of questionable
validity and some of no validity what-
ever. I should like to say at the outset
that I have no quarrel with Judge Hayns-
worth’s Judicial phllosophy, which has
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been labeled by many as that of a strict
constructionlst. I believe that a balance
of judicial philosophies on the Supreme
Court is highly desirable, and on the
basis of that belief I was particularly
pleased to support the nomination of
‘Warren Burger to be Chief Justice. How-
ever, aiter carefully studying the Judi-
ciary Committee hearings on the nomi-
nation, grave doubts arose in my mind
as to the wisdom of elevating Judge
Haynsworth to the Supreme Court. These
doubts are hased on my belief in the im-
portance of maintaining public confi-
dence in our judiciary, and my judg-
ment that Judge Haynsworth has failed
to appreciate how easily this confidence
can be undermined by even the appear-
ance of impropriety on the part of our
judges.

Much of the criticism of Judge Hayns-
worth has centered around his connec-
tions with Carolina Vend-A-Matic, a
vending machine corporation that he and
other members of his law firm founded
in 1950. Upon assuming the bench in
1857, Judge Haynsworth resigned from
most of the corporate directorships he
held, but chose to continue his active
participation in this vending firmm be-
cause, he explained in September to the
Judiciary Committee, his connection with
this company was not public knowledge.
He reasoned that by keeping his involve-
ment with Vend-A-Matlc secret, no out-
side party would be tempted to play upon
it in order to improperly affect the out-
come of a decision, I believe that this
decision is an example of the poor judg-
ment Judge Haynsworth has shown in
the handling of his business activities
since he went on the bench. He failed to
realize that while secrecy might seem to
preclude impropriety, it would ultimately
make the appearance of impropriety all
the more likely.

On June 2, 1969, before his nomina-
tion to the Supreme Court, Judge
Haynsworth testified before a Senate
Subcommittee on Judicial Ethics. He said
then:

Of course, when I went on the bench I re-
signed from all such business associations I
had, directorships and things of that sort,

The President announced the nomi-
nation of Judge Haynsworth to the Su-
preme Court in August. Then in Septem-
ber, this time under oath at his nomi-
nation hearings, Judge Haynsworth
tells quite a diffierent story about his
business activities while on the bench.
Some committee members were sur-
prised t0 hear him admit freely that
after going on the bench in 1957, Judge
Haynsworth continued to serve as a vice
president and director of Carolina Vend-
A-Matic until 1963, regularly attending
weekly meetings of the board of direc-
tors and voting for slates of officers
through the years. He received director's
fees In amounts as high as $2,600 per
year, and his wife served as secretary
of the corporation for 2 years while he
was on the bench. From an orlginal in-
vestment of less than $3,000 in 1950
Judge Haynsworth realized $437,000 in
1963 as his share of the sale proceeds. It
may be sheer colncidence that Vend-A-
Matic sales showed a sharp acceleration
each year that he was serving in the dual
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role as vice president and director of
Vend-A-Matic and as chief judge of the
fourth circuit. This combination of busi-
ness and judicial dutles continued for
nearly 7 years.

It is hard fo believe that Judge Hayns-
worth could have forgotten in June the
weekly board meetings, the fees he re-
ceived, and the duties he performed as
director of this unusually successful
business which had been more lucrative
for him than his judee’s salary. By this
discrepancy in his testimony, Judge
Haynsworth set up, in my opinion, his
own credibility gap. I do not claim that
he deliberately lied to the committee for
some ulterior motive. But I believe we
have a right to expect of those we elevate
to the highest tribunal in the country a
forthrightness and mental acuity that
would preclude such a discrepancy, even
as the result of a lapse of memory,

Judee Haynsworth participated in de-
cisions involving customers of Carolina
Vend-A-Matle with no apparent recog-
nition of the doubts his connections could
raise in litizants’ minds as to the fair-
ness of the decision being handed down.
In addition, he sat on several cases in
which he had a small, but direct, stock
interest. He acknowledges that his par-
ticipation in one of these cases, involving
the Brunswick Corp. was an error, due
to a lapse of memory on his part in pur-
chasing Brunswick stock while the case
was before his court, He has defended
his action in the other cases on the
grounds that his interest was not sub-
stantial. In all these instances I believe
Judge Haynsworth showed poor judg-
ment in not taking the utmost precau-
tion to insure that no connection between
his judiecial duties and his business activi-
ties could be construed.

I have given this matter more than
ordinary attention. On Oclober 10 I
wrote to the Attorney General stating my
belief that this nomination was not a
wise one; however, the administration
did not see fit to reconsider the choice.
On October 20, with great reluctance I
reached the conclusion that I could not
in good conscience vote to confirm the
nomination of Judge Haynsworth. 1
thought it only fair to notify the admin-
istration of my decision, and I did so in
& letter of that date to the Attorney
General.

I have made no public statement on
this matter up to now hecause I do not
intend to try to influence the vote of
any other Senator. Each Senator should
resolve this issue by his own research
of the record and then follow the dictates
of his own conscience.

This is not a responsibility a Senator
can shrug off lightly. The Constitution
divides the responsibility for selecting
Justices of the Supreme Court between
the executive and legislative branches,
and I regard each of these responsibili-
ties as having equal welght, Justices of
the Supreme Court serve for life., Thus
it is imperative that Senators exercise
their constitutional responsibility to in-
vestigate and scrutinize the record of
Presidential nominees in order to prevent
the elevation of unworthy men to the
highest judicial tribunal in the world,

Nor do I believe a Senator should he
bound by party loyalty on an issue of this
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magnitude. The selection of Supreme
Court Justices should transcend politics.
If we fail in this, we shall fail to restore
the Court to the position of public esteem
which it lost somewhat in recent years.

During my more than 7 years of serv-
ice in the U.S. Senate few issues have
generated more pressure on my office
than has the confirmation of Judge
Haynsworth’s nomination. Support of
the President is urged as if it were a per-
sonal matter rather than an issue of
grave constitutional importance., The
only way I can account for this unprece-
dented wave of interest is the fact that I
decided that I could not support Hayns-
worth and so notified the Attorney Gen-
eral. This notification was sent by letter
on Octoher 20.

Since that date administration calls
to my State have been legion. Some of
my friends have heen persuaded to call
me even though they have not been pro-
vided copies of the hearing record from
which they might make an independent
judgment as I have done.

I have supported President Nixon on
nearly every issue of note thus far in his
administration, and I expect that I shall
continue to do so. It is most difficult,
therefore, to conclude that I would be
doing my country a disservice if I con-
curred in this nomination, against the
dictates of my conscience, simply on the
grounds of party loyalty. The responsi-
hility of all Senators on this issue 1s too
great 1o simply make the easy choice of
supporting whatever nominee the ad-
ministration puts forward. So, with a
heavy heart, but with a clear conscience,
I shall oppose this nomination.

Mr. BAYH. Mr. President, will the
Senator from Idaho yield briefly?

Mr., JORDAN of Idaho. I yield.

Mr. BAYH. I have read and listened to
the statement of the Senator from Idaho
with more than passing interest and with
a real feeling of understanding of what
he must have gone through over the past
few weeks.

Mr, President, I found several of the
thoughts expressed in the statement of
the Senator are similar to the thoughts
I have had over the past 5 or 6 weeks,

I joined the Senator from Idaho and
most other Senators in supporting Chief
Justice Warren Burger, although there
may have been philosophical differences
here and there between Judge Burger and
me, I share the assessment of this matter
made by the Senator in his statement.

I suggest also that I concur in the
Senator’s assessment that some of the
charges made against Judge Haynsworth
were questionable and had no validity.
I deeply regret that during the hearings
a mistake was made, to which I was a
party. Two instances that were erroneous
regarding the judge’s connections were
disclosed. I have publicly apologized for
that and regret the mistake very deeply.

We are deallng with a sensitive matter,
a man’s quallfications to sit on the Su-
preme Court. One might differ as to
whether the facts stated in the minority
report are grievous enough to disqualify
the judge. However, the statements are
accurate as I know them,

I salute the distinguished Senator
from Idaho. I feel a great deal of cama-~
raderle with him, We do not agree on
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all issues, but, I think I have some idea
of the turmoll the Senator has gone
through in reaching this decision.

In the last sentence of the Senator’s
statement, the Senator spoke for most,
if not all of us, who join him in opposi-
tion to the nominee when he said:

The responsibility of all Senators on this
issue is too great to simply make the easy
choice of supporting whatever nominee the
administration puts forward.

This has not been an easy choice for
me. I have the feeling that perhaps it
has heen an even more difficult choice
for my friend, the Senator from Idaho.
I salute the Senator for the courage he
has demonstrated.

Mr, JORDAN of Idaho. Mr. President,
I thank my friend, the Senator from
Indiana.

Mr. President, I yield the floor.

Mr. BAKER. Mr, President, recenily a
privately commissioned poll with regard
to the attitude of the American people
on the nomination of Judge Clement
Haynsworth has been brought to my at-
tention. This poll was conducted by the
Chilton Research Center, a division of
the Chilton Co. of Philadelphia, Pa., a
highly reputable organization.

The results of this poll indicate that
the American people favor confirmation
of this nomination by a vote of approxi-
mately 2 to 1, While I do not advocate
government by poll, I do believe that it
is most important, in faect imperative,
that the Senate he aware of the feelings
of the American people on this issue.

I ask unanimous consent that the re-
sults of this poll be printed in the
RECORD,

There being no objection, the poll was
ordered to he printed in the RECORD, as
follows:

CHILTON POLL

1. Are you aware that Judge Clement
Haynsworth has been nominated by Presi-
dent Nixon to be a Justice of the U.S. Su-
preme Court?

There were a totel of 1,063 interviews, 704
or 66% were aware of the Haynsworth
nomination.

2. Ag you know, President Nixon has
strongly defended this nominstion. Do you
belleve the Senate should approve or dis-
approve President Nixon’s nomination of
Judge Clement Haynsworth to the U.8. SBu-
preme Court?

[In perceny
Disap- , No
Approve prove opinion
Total. . . _ .. a4 24 2
Male . . ... .. 46 3 23
Female 42 13 K]
Republican . 60 13 27
Democrat 33 35
ndependent. 35 24 )
hite.... . 48 22
egro.., ... 21 44 35
Under §5,000. . 43 18 19
$5,000 to' $15,00 4 25 n
$15.000 and above 49 35 16
ast - ..... . a3 28 29
Midwest . ocoo oo 37 29
South. ..., - - .- 51 21 28
West. o omen am 50 16 34

RECESS UNTIL 2:30 P.M,

Mr. BYRD of West Virginia. Mr, Pres-
ident, if no Senator wishes to speak at
the present time, I move that the Senate
stand in recess until 2:30 p.m. today,

The motion was agreed to; and (at 1
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o'clock and 53 minutes p.m.) the Senate
took a recess until 2:30 p.mn. the same
day.

On the expiration of the recess, the
Senate reconvened, when called to order
by the Presiding Officer (Mr. HaNsSEN in
the chair).

CONTINUATION OF AUTHORITY
FOR REGULATION OF EXPORTS—
CONFERENCE REPORT

Mr, MONDALE, Mr. President, as in
legislative session, I submit a report of
the committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill
(H.R. 4293) to provide for continuation
of authority for regulation of exports. I
ask unanimous consent for the present
consideration of the report.

The PRESIDING OFFICER. The re-
port will be read for the information of
the Senate.

The bill clerk read the report, as fol-
lows:

CONFERENCE REPORT

‘The committee of conference on the dis«
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
4203) to provide for continuation of au-
thority for regulation of exports, having met,
after fuil and free conference, have agreed
to recommend and do recommend to their
respective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as
follows,

In lieu of the matter proposed to be in-
gerted hy the BSenate amendment, insert
the following:

BHORT TITLE

SeEcttoN 1. This Act may be cited as the

“Export Administration Act of 1869”

FINDINGS

Sec. 2, The Congress finds that—

(1) the avallability of certain materials at
home and ahroad varies so that the quan-
tity and composition of United States exports
and thelr distribution among importing
countries may affect the welfare of the
domestio economy and may have an Impor-
tant bearing upon fulfiilment of the foreign
policy of the United States;

(2) the unrestricted export of materials,
information, and technology without regard
to whether they make & significant contri-
bution to the military potential of any other
nation or nations may adversely affect the
national security of the United States;

(3) the unwarranted restriction of exports
from the United States has a serious adverse
effeot on our balance of payments; and

(4) the uncertainty of policy toward cer-
taln categories of exports has curtailed the
efforts of American business in those cate-
gories to the detriment of the overall attempt
t0 improve the trade balance of the United
SBtates,

DECLARATION OF POLICY

BEc. 3. The Congress makes the following
declarations:

(1) It is the policy of the United States
both (A) to encourage trade with ail coun-
tries with which we have diplomatic or trad-
Ing relations, except those countries with
which such trade has been determined by the
President to be against the national interest,
and (B) to restrict the export of goods and
technology which would make a significant
contribution to the rmlitary potential of any
other nation or nations which would prove
detrimental to the national security of the
United States,

{2) It is the policy of the United States to
use export controls (A) to the extent neces-
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sory to protect the domestic economy from
the excessive drain of scarce materials and
to reduce the serious inflatlonary impact of
abnormal foreign demand, (B) to the extent
neceasary to furtber significantly the fors
elgn policy of the United States and to fulfill
1ts international responsibilities, and (C) to
the extent necessary to exercise the necessary
vigilance over exports from the standpoint
of their significance to the national security
of the United States

(3} It 1s the policy of the United States
(A} to formulate, reformulate, and apply
any necessary controls to the maximum ex-
tent possible in cooperation with all nations
with which the United States has defense
treaty commitments, and (B) to formulate
& unified trade control policy to be observed
by all such nations.

(4) It is the policy of the United States to
use its economic resources and trade poten-
tial to further the sound growth and stability
of its economy as well as to further its na-
tionsl security and foreign policy objectives,

(6) It is the policy of the United States
(A) to oppose restrictive trade practices or
boycotts fostered or imposed by foreign coun«
tries against other c¢ountries friendly to the
United States, and (B) to encourage and re-
quest domestic concerns engaged in the ex-
port of articles, materlals, supplies, or Infor-
mation, to refuse to take any action, includ-
ing the furnishing of information of the sign-
ing of agreements, which has the effect of
furthering or supporting the restrictive trade
practices or boyecotts fostered or imposed
by any foreign country against another coun-
try friendly to the United States

AUTHORITY

Sec. 4. (a) (1) The Becretary of Commerce
shall institute such organizational and pro-
cedural changes in any office or division of
the Department of Commerce which hes
heretofore exerclsed functions relating to the
control of exports and continues to exerclse
such controls under this Act as he determines
are necessary to facllitate and effectuate the
fullest implementation of the policy set forth
in this Act with a view to promoting trade
with all nations with which the United States
1s engaged in trade, including trade with {(A)
those countries or groups of countries with
which other countries or groups of countries
having defense treaty commitments with the
United States have a significantly larger per-
centage of volume of trade than does the
United States, and (B) other countries
eligible for trade with the United States but
not significantly engaged in trade with the
United States, In sddition, the Becretary shall
review any list of articles, materials, or sup-
plies, including technical data or other infor-
mation, the exportation of which from the
United States, its territories and possessions,
was heretofore prohibited or curtalled with a
view t0 making promptly such changes and
revisions in such llst as muy be necessary or
desirable in furtherance of the policy, pur-
poses, and provigions of this Act. Tbe Secre-
tary shall include a detailed statement with
respect to actions taken in compliance with
the provisions of this paragraph in the second
quarterly report {and in any subsequent re-
port with respect to actions taken durmg the
preceding quarters) made by him to the Con-
gress after the date of enactment of this Act
pursuant to section 10.

(2) The Secretary of Commerce shall use all
practicable means available to him to keep
the business sector of the Nation fully ap+
prised of changes in export control policy and
procedures instituted in conformity with this
Act with a view to encouraging the widest
possible trade,

(b} To effectuate the policies set forth in
section 3, the President may prohibit or ¢ur-
tall the exportation from the United States,
its terrifories and possessions, of any articles,
materials, or supplies, including technical
drta or other information, except under
such rules and regulations as he shall pre-
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seribe. To the extent necessary to achieve
effectlve enforcement of tbhis Act, such rules
and regulations may apply to the financing,
transporting, and otber servicing of exports
and the participation therein by any person.
Rules and regulations prescribed in the inter-
est of the national security shall provide that
express permission and authority must be
sought and obtained to export articles, mate~
rials, or supplies, including technical data
or other information, from the United States,
its territories and possessions, t0 any nation
or combination of natlons, If the President
determines that (1) such articles, materials,
supplies, data, or information would make a
significant contribution to the military po-
tential of such nation or nations which would
prove detrimental 1o the national security of
the United States, and (2) articles, materlals,
supplies, data, or information of comparable
quality and technology to that sought to be
exported are not readily avallable to sucb na-
tion or nations from other sources: Provided,
That express permission and authority shall
be required to be sought and obtained, in
accordance with such rules and regulations,
in order to export to any natlon or nations
articles, materials, supplies, data, or informa-
tlon with respect to which the President has
not made the determination referred to In
clause (2}, if the President (A) determlines
such action to be necessary in the interest of
national security, and (B) in¢ludes in the
first quarterly report submitted, pursuant to
sectlon 10, after taking such zctlon a full and
detailed statement with respect t0 such ac~
tion settlng forth the pertinent articles, ma-
terials, supplies, data, or information; the
nation or nations affected thereby; and the
reasons therefor. Rules and regulations pre-
scribed under this subsection shall imple-
ment the provisions of sectlon 3(5) of this
Act and shall require that all domestic con=
cerns receiving requests for the furnishing of
information or the signing of agreements as
specified in such section must report this
fact to the Secretary of Commerce for such
actlon as he may deem appropriate to carry
out the purposes of such section

(¢} Nothing in this Act, or in the rules
and regulations authorized by it, shall in
any way be construed to require auwthority
and permission to export articles, materials,
supplies, data, or information except where
the national securlity, the foreign policy of
the United States, or the need to protect the
domestic economy from the excessive draln of
scarce materials makes such requirement
hecessary.

(d) The President may delegate the power,
authority, and discretion conferred upon
him by this Act to such departinents, agen-
cles, or officials of the Government as he may
deem appropriate.

{e) The authority conferred by thls sec-
tion shall not be exercised with respect to
any agricultural commodity, including fats
and olls, during any period for which the
supply of such commodity 1s determined by
the Becretary of Agriculture to bs in excess
of the requirements of the domestic egonomy,
except to the extent required to effectuate the
policies set forth in clause (B) or {C) of parn-
graph {(2) of section 3 of this Act.

CONSULTATION AND STANDARDS

Bec. 5. (a) In determining what shall be
controlled hereunder, and In determining
the extent to which exporis shall be lim ed,
any department, agency, or official making
these determinations shall seek information
and advice from the several executive depart-
ments and independent agencies concerned
with aspects of our domestic and foreign
policies and operations having an important
bearing on exports. Consistent with consider-
ations of nalional gecurity, the President
shall from time to time seek information and
advice from various segments of private in-
dustry in connection with the making of
these determinstions.

(b} In authorizing exports, full utilization
of private competitive trade channels shall
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for the Smithsonian Astrophysical Observa-
tory for the purpose of furthering scientifio
knowledge, and for other purposes; to the
Cominittee on House Administration,
By Mr. ECKHARDT (for himself, Mr,
BoraNp, Mr. HaLPERN, Mr, HarRrING-
ToN, Mr. HATHAWAY, and Mr, Roy-
BaL) :

H.J. Res. 985. Joint resolution to create a
joint congressional committee to review, and
recommend changes in, natlonal priorities
and resource allocation; t0 the Committee on
Rules.

By Mr, KAZEN:

H. Con. Res, 450. Concurrent resolution
urging the adoption of policies to offset the
adverse effecta of governmental monetary
restrictions upon the housing Industry; to
the Comimttee on Ways and Means.

By Mr. WATSON:

H. Res. 709. Resolution t0 express the sense
of the House of Representatives that the
United States maintaln its sovereignty and
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Jurisdiction over the Panama Canal Zone;
to the Committee on Forelgn Affalrs,

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 and rule XXII, private
bills and resolutions were introduced and
gseverally referred as follows:

By Mr. BLANTON:

H.E. 14838, A bill for the relief of Dr. Pio
Albert Pol ¥ Zapata and his wife, Dolores 8.
Alvarez de Pol; to the Committee on the
Judiciary.

By Mr. NEDZI:

H.R. 14838, A bill for the relief of Vito

Serra; to the Committee on the Judiciary,

PETITIONS, ETC.

Under clause 1 of Tule XXTI, petitions
and papers were laid on the Clerk’s desk
and referred as follows:
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329. By the SPEAKER: Petitlon of Henry
Stoner, York, Pa., relattve to foreign policy;
to the Committee on Foreign Affairs,

330, Also, petition of the City Council,
Bpringfield, Ill., relative to preservation of
the Lincoln Homesite within the National
Park Bystem; to the Committee on Interior
and Insular Affairs.

331. Also, petition of the Palau Legisla-
ture, Eoror, Palau, Western Caroline Islands,
Trust Territory of the Pacific Islands, relative
to the use of land in the Palau District by the
U.B. Government for military purposes; to
the Committee on Interior and Insular
Aflaits,

332. Also, petition of Mrs. H. L. Jordan,
Bellevue, Wash., et al., relative to appoint-
ments to the U.S. Supreme Court; to the
Committee on the Judiciary.

333. Algo, petition of the Board of Super-
vigors, Ealamazoo County, Mich., relative to
Federal revenue sharing; to the Commilitee
on Ways and Means.

SENATE—Monday, November 17, 1969

The Senate met in executive session at
10;30 a.m., and was called to order by
the Acting President pro tempore (Mr.
METCALF) .

The Reverend Dr. Julius Mark, rabbi
emeritus of Temple Emanu-El, New York
City, N.Y., offered the following prayer:

“Give me understanding and I shall
live,” cried the ancient psalmist.

Most fervently do we echo this prayer,
© our Heavenly Father, We live in a time
of turbulence, confusion, and violence.
Our hearts yearn for peace, but there
wlll be no peace unless there s first
understanding, firmly founded on jus-
tice, in our cities and In the world.

We pray that Thou mayest inspire us,
O Master of the universe, that we may
be guided by the wisdom of the prophet
who declared more than 2,500 years ago
that “the work of righteousness shall be
peace and the effect of righteousness
quietness and confidence forever.”

We ask Thy blessing upon the Presi-
dent of our country who bears the awe-
some burdens of the high office to which
hiy fellow citizens have elected him, upon
the Vice President who presides over
this great legislative body, the Senate of
the United States, and all who have been
enttusied with the guardianship of our
rights and libertles.

Give all of us understanding that our
Natlon and ali nations may live in peace
and tranquillity. Amen.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from West Virginia (Mr. BygrD) is
recognized.

Mr. MANSFIELD. Mr. President, will
the Senator from West Virginia yield to
me, without losing his right to the floor
or having his time impinged upon?

Mr. BYRD of West Virginia. I yield.

THE JOURNAL

Mr. MANSFIELD. Mr. President, as in
legislative session, I ask unanimous con-
sent that the reading of the Journal of
the proceedings of Friday, November 14,
1969, be dispensed with,

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

WAIVER OF CALL OF THE
CALENDAR

Mr. MANSFIELD,. Mr, President, as in
legislative session, I ask unanimous con-
sent that the call of the calendar of un-
objected to bills, under rule VIII, he
weived.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. MANSFIELD, Mr. President, as in
legislative session, I ask unanimous con-
sent that, after the remarks of the dis-
tinguished senior Senator from West
Virginia, there be a period for the trans-
action of routine morning business, not
to extend beyond 12 o’clock noon, unless
asked for, with statements therein lim-
ited to 3 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr., MANSFIELD, Mr, President, as
in legislative session, I ask unanimous
consent that all committees be anthor-
ized to meet during the session of the
Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr, MANSFIELD. I thank the distin-
guished Senator from West Virginia for
yielding.

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia
is recognized,

SUPREME COURT OF THE UNITED
STATES

The Senate, as in executive session, re-
sumed the consideration of the nomi-
nation of Clement F, Haynsworth, Jr., of
South Carolina, to be an Associate Justice
of the Supreme Court of the United
States,

Mr. BYRD of West Virginia. Mr. Presi-
dent, the Senate is now considering one
of the most important matters that will
come before it during this Congress. As
Senators, we are charged with the re-
sponsibility of deciding whether the Sen-
ate should advise and consent to the
nomination of Judge Clement F. Hayns-
worth, Jr., to be an Associate Justice of
of the United States.

The decision we make may have pro-
found effect upon our Federal judicial
system and upon the Nation.

I have reviewed the record compiled
by the Senate Judiciary Committee, of
which I am a member, and I am per-
suaded that this nomination should be
confirmed.

In my considered judgment, the op-
position to this nomination does not rest
on a sound basis,

Each Senator has the obligatlon to
exercise his responsibllity of deciding
whether to advise and consent to this
nomination according to his own best
lights. I do not question or impugn the
motives of any of the opponents of this
nomination.

However, it is obvious to me that the
real motive forces behind the opposition
to this nomination are certaln powerful
economic and bloc pressure groups, and,
in saying this, I do not speak critically
of them. Specifically, I refer to the
NAACP, certain organized labor groups,
and the so-called liberal establishment
which controls much of the news media
of this Nation and which ecannot rec-
oncile itself to the resuits of the last
presidential election.

The truly paramount issue involved
in this nomination is whether these
groups will be able to exercise a veto
power over the appointments to the Su-
preme Court made by the President of
the United States.

I hope that the Senate will consent to
this nomination and let the peopie of the
country and these groups know that the
Supreme Court 1s not the privileged pre-
serve of those of a certain ideological
bent which was repudiated at the ballot
box last fall.

Most of the public opposition to this
nomination expressed by varlous Sena-
tors seems to be connected with charges
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that Judge Haynsworth is gul'ty of a
breach of judicial ethics and conflict of
interest, and that he has not been candid
with the Judiciary Committee.

The facts are all get out in the record
compiled by the Judiciary Committee on
this nomination. I urge my cclleagues to
judge these issues on the basis of the
established facts—not rumors, innuen-
dos, and insinuations.

Let us look at the record. If we do so,
and if we will exercise an independent
judgment—mnot influenced by pressure
groups—I am satisfied that a majority of
this body will share my conclusio:n that
these charges, that these accusations, are
without substance, To the contrary, they
are merely being used to confuse the
people. The real opposition is based on
judicial philosophy, nothing more, noth-
ing less: judicial philosophy, pure and
simple.

Before we consider these charges and
determine what the facts and the appli-
¢able law are as to each, I think it perti-
nent to make one further observation.
It is quite easy for one person to demand
that the conduct of another be above re-
proach. It is easy to determine that the
one of whom this high standard is de-
manded does not measure up.

But I would remind my colleagues that
the demanding of rigorous standards of
conduct and the imputation of bad mo-
tives do not constitute a one-way street,

Before proceeding to consider each of
the charges involving alleged improprie-
ties or confiicts of interest made against
Judge Haynsworth, we should first
briefiy consider the applicable statute,
the applicable Canons of Ethics, and
court decisions interpreting them,

Title 28, United States Code 455 pro-
vides:

Any justice or judge of the United States
shall disqualify himself in any case in which
he has a substantiel interest, has heen of
counsel, is or hag heen a material witness, or
1s 80 related to or connected with any party
or his attorney as to render it lmproper, in
his opinton, for him to sit on the trisl, ap-
peal, or other proceedings therein.

Canon 29 of the Code of Judicial Ethics
of the American Bar Association states:

A judge should abstain from performing
or taking part in any judicial act in which
his personal interests are involved. If he has
personal litigation in the court of which he
is a judge, he need not resign his judgeship
on that account, but he should, of course,
refrain from any judicial act in such & con-
troversy.

Under the statute, the question is quite
clearly whether Judee Haynsworth had
a “substantial” interest in the outcome
of any lltigation before him. Under
canon 29, the question is whether Judge
Haynsworth’s “personal interests” were
involved in any such litigation.

There is no escape from a ecareful
analysis of each fact situation. The “sub-
stantlal interest” referred to in the
statute and the “personal interest” re-
ferred to the canon are in regard to
a pecuniary, material interest in the out-
come of the litigation.

In undertaking to determine the kind
and degree of the “substantial interest”
referred to in the statute and the “per-
sonal interest” referred to in the canon
almost all of the decisions speak in terms

CONGRESSIONAL RECORD — SENATE

of a “direct” or “immediate” interest, as
opposed to a “remote” or “contingent”
interest in the outcome of the litigation.
A decision of a New York appellate court
made this point as follows:

The interest which will disqualify a judge
to sit in & case need not be large, but it must
be real. It must be certain, and not merely
possible or contingent; it must be one which
is visible, demonstrable, and e¢apable of pre-
cise proof. People v. Whitridge, 129 in N.Y
Supp. 300, 304.

The Federal courts of appeals have
consistently stated the rule that a Fed-
eral judee is under as great a duty to
participate in and decide a case when he
is not disqualified by the provisions of 28
U.S.C. 455 as he is to rescue himself
when he is disqualified by the provisions
of that statute.

For instance, the First Circuit Court of
Appeals stated in 1961, in the case of In
re Union Leader Corp,, 292 F. 2d 381, 391

There is as much obligation upon a judge
not to recuse himself when there is no oc-
casion as there 1s for him to do s0 when there
1s.

The above statement was quoted with
approval by the Second Circuit Court of
Appeals in 1968 in the case of Wolfson v.
Palmieri, 396 F. 24 121.

Applying these principles of law to the
various facts of the cases, let us first con-
sider the case which the opponents of
this nomination consider as a principal
charge against Judge Haynsworth, This,
of course, is the case of Darlington
Manufacturing Co. v, National Labor Re-
lations Board, 323 F. 2d 682.

The facts of this case are well known.
At the time Judge Haynsworth partici-
pated in the decision of this case he
owned a one-seventh interest in Caro-
lina Vend-A-Matic Co., Inc. This was a
small closely held corporation engaged
in the vending machine business which
he and others had established in 1951.
During 1963, the year in which the judge
participated in the Darlington case, ap-
proximately 3 percent of Caroling Vend-
A-Matic’s business was with textile mills
owned by Deering Milliken Corp., which
owned the controlling stock interest in
Darlington Manufacturing Co. During
that year, Carolina Vend-A-Mati¢ sub-
mitted bids on three contracts with tex-
tile mills owned by Deering Miiliken, and
was successful in obtaining only one con-
tract. One of the two unsuccessful bids
involved a contract much more luerative
than the one which was awarded.

It was firmly established by expert
testimony given to the Judiciary Com-
mittee that it is not, and never has been,
the rule that a judge should disqualify
himself because he owns stock in a com-
pany which does business with a party
litigant. Accordingly, it was clearly es-
tablished that Judge Haynsworth not
only did not act improperly in participat-
ing in the decision of the Darlington case,
but that he was under a legal duty to sit
as a judee on the case.

The Judiciary Committee was privileged
to receive the testimony of the Honorable
Lawrence E. Walsh, chairman of the
American Bar Association’s Standing
Committee on the Federal Judiciary, con-
cerning this precise matter. The distin-
guished lawyers who were members of
the ABA commitiee exhaustively and
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painstakingly studied the defailed facts
of Judge Haynsworth’s participation in
the Darlington case.

The findings of the ABA committee are
summarized by the following quotation,
at pages 138 and 139 of the hearings,
from the testimony of Mr. Walsh, chair-
man of the ABA Standing Committee on
the Federal Judiciary. He said:

The Committee also considered the sug-
gestion which has heen circulated that Judge
Haynsworth had, on one occasion, failed to
disqualify himself in a case in which he was
alleged to have had a conflict of interest.
Cur examination into that case (Darlington
Meanutacturing Company v. NLRB, 325 F. 2d.
682) satlsfled us that there was no conflict
of interest and that Judge Haynsworth acted
properly in sitting as a judge participating
in its decision

Briefly stated, Judge Haynsworth held a
one-seventh Interest in Carolina Vend-A-
Matic Company, an automatic vending
machine company which had installed ma-
chines in a substantial numper of industrial
plants in South Carolina. Among the plants
which it served were thres of twenty-seven
owned in whole or in part by the Deering-
Milliken Company which was a party to the
proceeding before Judge Haynsworth’s court,
‘The annual gross revenues from the sales in
the Deering-Milliken plants were less than
3% of the total sales of Carolina Vend-A-
Matic, The plant involved In the case before
the court was not ohe serviced by Carolinae
Vend-A-Matic.

Continuing to quote from the testi-
mony of Lawrence Walsh, representing
the viewpoint of the ABA Standing Com-
mittee on the Federal Judiciary:

Judge Haynsworth had no interest, direct
or indirect, in the outcome of the case be-
fore his court. There was no basls for any
clalm of disqualification and it was his duty
to sit as & member of his court.

Having found no impropriety in his con-
duct, and being unanimously of the opinion
that Judge Haynsworth is qualified profes-
sionally, our Committee has authorized me
to express these views in support of his nomi-
nation as Associate Justice of the Supreme
Court of the United States,

Of course the standing committee, at a
later date, met to reconsider the accusa-
tions against Judge Haynsworth, and
again it endorsed his nomination. That
endorsement however, was not unani-
mous.

The committee also heard the testi-
mony of Mr., John P. Frank, who is
recognized as the leading authonty on
the subject of judicial disqualification.
In addressing himself to the issues raised
by the Darlington case, Mr. Frank testi-
fied:

In the light of the overwhelming body ol
Amertcan law on this subject and indeed
I think without exception law on this subject
and indeed I think without exception, I
have reviewed the cases comprehensively for
this appearance, being aware of its gravity
and have worked on the matter previously,
and I cannot find a reported case in the
United States in which any Pederal judge
has ever disqualifled in circumstances in the
remotest degree like those here. There was
no legal ground for disgquslification.

I remind Senators that the witness
whose testimony is being quoted, John
P. Frank, is one of the outstanding
authorities on judicial disqualification.
He said:

Tt follows that under the standard Pederal
rule Judge Haynsworth had no alternative
whatsoever., He was bound by the principle
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of the cases, It 1z a Judpge’s duty to refuse
to sit when he wes dlsqualified, but it is
equally bhis duty to sit when there I8 nho
valid reason not to. It is possible that your
committee may wish 10 change the rules
of disqualification. It is possible that one of
the ccmanittees, Senator Bayh's committee
or another, may wish to make recommmenda-
tions for altering of 28 US.C., section 455.
But under the law as it has clearly existed
to this minute and as it existed on & given
day in the fall of 1963, I do think that it is
perfectly clear under the authorities that
there was literally no choict whatsoever for
Judge Haynsworth except to participate in
that case and do his job as well ag he could,
{Hearings, pages 115-118).

This persuasive and compelling testi-
mony should lay to rest the question of
the propriety of the participation of
Judge Haynsworth in the Darlington
case.

In addition, on September 2, Senator
Hruska requested the U.B. Attorney Gen-
eral to review the Darlington matter, and
in response to that request, the Honor-
able Willlam H. Rehnquist, Assistant At-
torney General, Office of Legal Counsel,
wrote a letter to the Senator which is a
part of the record. Mr, Rehnquist came
to the same conclusion as did Mr. Walsh
and Mr. Frank, and advised that it was
perfectly proper for Judge Haynsworth
to sit on that case, and that, indeed, it
would have been improper for him to
fail to do so.

So, Mr. President, the American Bar
Association’s Standing Committee on the
Federal Judiciary, as well as leading au-
thorities on the subject of judicial dis-
qualification, found no impropriety in
Judge Haynsworth’s conduct, and they
supported his nomination.

However, there are those who fault
the Rehnquist memorandum because it
did not mention a decision of the Su-
preme Court of the United States en-
titled Commonwealth Coatings Corp. v,
Continental Casualty Co., 393 U.S. 145.
The opposition to Judgze Haynsworth
says that the omission of any discussion
of this case is a fatal flaw of the Rehn-
quist memorandum and renders it
worthless. The opposition also claims
that the decision of the Supreme Court
in the Commonwealth Coatings case
conclusively establishes that Judge
Haynsworth was guilty of conflict of in-
terest and other improprieties In the
Darlington case and many other cases,

It is time for this contention to be
thoroughly exploded.

In the first place, this decision over-
ruled the decision below in the First Clr-
cuit Court of Appeals and gave a new
interpretation of section 10 of the Arbi-
tration Act, 9 United States Code, sec-
tion 10. The decision was rendered by
the Supreme Court on November 10,
1868. Any new principle of law which it
announced was not in effect in 1963 when
Judge Haynsworth participated in the
Darlington decision. As a matter of fact
the decisian in Commonwealth Corpora-
tion was rendered after the decisions of
each and every one of the cases as to
which complaint is made about Judge
Haynsworth.

How any judge could be expected to
divine prior to November 18, 1968, what
new rule the Supreme Court might an-
nounce and be guided thereby is beyond
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my comprehension or any other Sena-
tor’s comprehension.

Elemental due process demands that
the conduct of an ordinary citizen be
judged by what 1s rieht and proper at
the time of the commission of the act.
Judges have a right to expect equally fair
treatment.

The framers of our Constitution in-
serted the ex post facto clause in the
Constitution to assure that no one be
punished by operation of retroactive law,
Unfortunately, this does not seem to de-
ter those who indulge themselves in a
lynching bee. And the Haynsworth nom-
jnation has become a lynching bee,

Second, even if it were given a retro-
active application, the decision in Com-
monwealth Coatings does not condemn
the conduct 6f Judee Haynsworth.

The Supreme Cowrt was there discuss-
ing the duties of an arbitrator under the
provisions of a specific act of Congress.
The Court did not have before it the
question of proper conduct of judges in
our Federal judicial system. Any com-
parisons made by the Court between the
proper conduct of arbitrators and the
proper conduct of judges should only be
given the weight of dicta. Dlcta should
never be construed as being the holding
of the Court. Let us look at the facts of
Commonwegalth Coatings and see exactly
what was there involved.

In the words of the Court:

The petitloner, Commonwealth Coatings
Corporation, 2 subcontractor, sued the
sureties on the prime contractor's bond to
recover money alleged to be due for a paint-
ing job, The contract for painting contalned
ah agreement to arbitrate such controversies.
Pursuant to this sagreement petitioner ap-
pointed one arbitrator, the prime contractor
appolnted a second, and these two together
selected the third arbitrator. This third arbi-
trator, the supposedly neutral member of the
panel, conducted a large business in Puerto
Rico, in which he served as an engiheering
consultant for various people in connection
with building construction projects. One of
his regular customers in this business was the
prime contractor that petitioner sued in this
case, This relationship with the prime con-
tractor was in a sense sporadic in that the
arbitrator's services were used only from
time to time at Irregular intervals, and there
had been no dealings between them for
about a year immediately preceding the arbi-
tratton, Nevertheless, the prime contractor's
patronage was repeated and significant, in-
volving fees of about $12,000 over a period of
four or five years, and the relationship even
went so far as to Include the rendering of
services on the very projects involved in this
lawsuit,

The conduct described in Justice
Black’s opinion would be analogous to
Judge Haynsworth'’s receiving fees from
Darlington Manufacturing Co. or Deer-
ing Milliken during the pendency of the
Darlington litigation. Of course, it is hot
even charged that anything of the sort
happened. The financial relationship be~
tween the party and the arbitrator was
direct and substantial. Neither of these
conditions existed as to Judge Hayns-
worth.

We are talking about apples and
oranges when we try to compare the con-
duct of this nominee to that of the arbi-
trator under scrutiny in Commonwealth.

The Supreme Court shed further light
on just what it was talking about when it
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made this statement in the Common-
wealth opinion:

We have no doubt that if & litigant conld
show that a foreman of a Jury or a judge in
a court of justice had, unknown to the
litigant, any such relationship, the judgment
would be subject to challenge, This is shown
bheyond doubt hy Tumey v. Ohio, 273 U.S.
610 (1927), where this Court held that a
conviction could not stand because a small
part of the judge’s income consisted of court
fees collected from convicted defendants. Al-
though in Tumey it appeared the amount of
the judge’s compensation actually depended
on whelher he decided for one side or the
other, that is too small a distinction to al-
low this manifest violation of the strict
morsality and fairness Congress would have
expected on the part of the arbitrator and the
other party in this case.

The decision in the case of Tumey
against Ohio cited in the above quotation
held that it was unconstitutional for a
judge to decide a case in which he would
receive a fee if he held in favor of one
party and no fee if he decided in favor of
the other. Here, again, the judge had a
direct financial interest in the outcome
of the litigatlon.

The opponents of this nomination also
charge that Judge Haynsworth sat on six
other cases involving customers of Caro-
lina Vend-A-Matic, These cases are*

Homelite v. Trywilk Realty Co., Inc.,
272 F.2d 688 (1959) ;

Kent Mjfg. Corp. v. Commissioner of
Internal Revenue 288 F. 2d 812 (1961);

Textile Workers Union of America v,
Cone Mills Corporation 268 P. 2d 920
(1959 ;

Leesona Corp, v. Cotwool Mfg. Corp.,
Deering Milliken Research Corp. and
Whitin Machine Works 315 F. 2d 895
(1963 ;

Leesona Corp. v. Cotwool Mfg. Corp.,
Deering Millikern Research Corp. and
Whitin Machine Works 308 F, 2d 895
(1962) ;

Tertile Workers Union of America v.
Cone Mills 290 P, 2d 821 (1861),

Insofar as these cases are concerned,
it is clear that Judge Haynsworth was
equally under a duty to participate in
the decision of them as he was in the de-
cision of the case involving Darlington
Corp.

It is worthy of note that theose who
have made these charges now admit that
the inclusion of the Kent Manufacturing
Corp. case was an error. There is no con-
nection between Kent Manufacturing
Corp.,, a Maryland corporation which
manufactures fireworks, and also the
litigant in this case, and the Kent Man-~
ufacturing Co., a. woolens manufacturer
in Pennsylvania which operates the Run-
nymeade plant in Pickens, S.C,

The same principle of law, which holds
that a judge is not disqualified from
hearing a case involving a corporation
which does business with a corporation
in which he owns stock, applies to these
six cases as well as to the Darlington
case.

The opponents of the nomination claim
that Judge Haynsworth parficipated in
the decison of slx other cases in which he
held a financial interest in one of the
litigants substantial enough to require
disqualification wunder 28 US.C, 455,
These cases are:
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Brunswick Corp. v. Long 392 F. 2d 348
(1967) ;

Farrow v. Grace Lines, Inc. 381 F. 2d
880 (1967) ;

Merck v. Olin Mathieson Chemical
Corp. 253 F, 2d 156 (1958) ;

Darter v. Greenville Community Holel
Corp. 301 P, 2d T0 (1962);

Donohue v. Maryland Casualty Co. 363
P. 24 442 (1966) ;

Maryland Casualty Co. v. Baldwin 357
P, 2d 338 (1968).,

In considering these charges we must
be very careful to understand exactly
what the Federal disqualification
statute, section 455 of the Judicial Code,
states. I have previously quoted from
this statute in this speech, but I em-~
phasize here that the law provides, in
essence, that a judge shall disqualify
himself “in any case in which he has
a substantial—s-u-b-s-t-a-n-t-i-a-l—in-
terest.””

We must carefully examine the facts
of each case in order to determine
whether Judee Haynsworth had a sub-
stantial interest in the outcome of the
case, If he did have such an interest,
then he acted contrarily to the law, and
this would call for the rejection of his
nomination. On the other hand, if a care-
ful examination of the facts shows that
he did not have a substantial interest
in the outcome of any of these cases, then
he was under a legal duty to participate
as a judge in their decision.

It would be an error for a judege to at-
tempt to avoid hearing a case merely by
pointing to some remote or insubstantial
interest. If this were allowed, it would
not only snarl the procedures of the
courts, but it would also unfairly bur-
den the other members of the judiciary,

In my judement, a close study of the
facts, divorced from innuendcs and
Insinuations, demonstrates beyond a
shadow of a doubt that Judge Hayns-
worth did not have a substantial interest
in the outcome of any of these cases, His
taking part in their decision was com-
pletely proper. These cases afford no
legitimate reason for voting against the
confirmation of the nominee.

We will first examine the facts of the
Brunswick case. Judege Haynsworth was
a member of the panel of the Fourth
Circult which heard arguments in the
Brunswick case on November 10, 1967.
At that time he owned no stock or other
interests in Brunswick Corp. Immedi-
ately after the oral argument, the panel
of judees, which consisted of Judge
Haynsworth, Judge Harrison L. Winter,
and Distriet Judge Woodrow Wilson
Jones, met in chambers to discuss the
case, All three of the Judees agreed that
the case did not present any problem,
and that the decision of the U.8, distrlct
court holding in favor of Brunswick
Corp. should be affirmed. So, the decision
was unanimous that the district court
holding should be affirmed. It was agreed
that Judge Winter would write the opin-
ion for the court, and on December 27,
1967, he circulated his opinion to Judge
Haynsworth and Judge Jones for their
approval.

On December 26, prior to Judge Win-
ter’s circulation of his opinion, Judge
Haynsworth's stock broker purchased for
the Judge’s account 1,000 shares of stock
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of Brunswick. This was one out of every
18,000 shares, or one eighteen-thou-
sandth of the entire stock, This stock
was purchased at the suggestion and
recommendation of Mr. Arthur McCall,
Judge Haynsworth’s broker. Mr. McCall
had previously recommended the stock
for purchase to a large number of his
other customers, and a. number of them
actually purchased the stock.

The opinion of the Fourth Circuit
Court of Appeals was filed with the clerk
of the court in Richmond on February 1,
1968, and was released to the public on
the following day.

In his {estimony to the committee,
Judege Haynsworth freely acknowledsed
that his purchase of the Brunswick
stock prior to the publication of the opin-
ion was an error caused by his lapse of
memory. He had put the Brunswick case
out of his mind because as far as he was
concerned the case had already been
decided by the panel of judges. Judge
Haynsworth stated to the commitiee that
he would make certain that no such
transaction would occur in the future as
a result of a lapse of memory.

The question is, Does this one inadver-
tent error justify the Senate in rejecting
this nomination? I do not think so. We
should demand very high standards of
nominees for judicial office and other
public offices. However, perfectability is
an impossible standard for any human
to meet, even those who would make the
Senate a playground for moral arro-
gance.

In considering whether Judege Hajyms-
worth would have had a substantial
interest in the outcome of the Bruns-
wick case had he owned the stock at the
time he rendered his decision thereon, it
is significant that even if the other party
had been granted the entire total judg-
ment of $90,000 sought against Bruns-
wick, the amount of this judgment would
have been less than %4 cent per share on
Brunswick's 18,479,969 shares of out-
standing stock, The economic impact on
Judge Haynsworth's 1,000 shares—out of
18% million shares—would have heen
less than $5. Think of it, Less than $5. I
suggest that this amount of money is de
minimus, It certainly does not meet the
substantial interest test for disqualifi-
cation.

In the Grace Lines case, Judge
Haynsworth did own 300 shares of stock
of the parent corporation, W. R. Grace &
Co, Grace Lines, Inc., was one of 53 sub-
sidiary companies owned by W, R. Grace
& Co., and it accounted for less than 7
percent of the parent company’s 1967
revenue of $1,567,000,000. In the same
year, W, R Grace & Co. had outstanding
over 18 million shares of common stock.
Judee Haynsworth’s 300 shares gave him
& .00001-percent interest in the common
stock of this company, Even if Farrow’s
clalm of $30,000 against Grace Lines,
Ine., had been awarded, the effect of that
judgment on a company with an annual
revenue of over a billion and a half dol~
lars would have been miniscule. The
amount that a $30,000 judgment against
Grace Lines could have reduced the
value of Judge Haynsworth’s W. R. Grace
& Co, stock would have been about 48
cents—the price of a couple of fairly
good cigars.
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Likewlse, Judge Haynsworth had no di-
rect interest in either of the litigants in
the Maryland Casualty Co, cases, He did
own 67 shares of common stock and 200
shares of preferred stock in American
General Insurance Co., & corporation in
which Maryland Casualty was one of at
least 12 subsidiaries. It is, of course, ex-
tremely difficult to measure the impact of
a Judgment against a subsidiary of a cor-
poration such as American General In-
surance Co., which has total assets of
over $888,000,000, total income of over
$356,000,000, and consolidated net profits
of $26,672,196,

There is doubt if an adverse judgment
could have had any significant effect on
Judge Haynsworth’s fractional interest
in such a corporation. The judge owned
200 shares of preferred stock out of
3,279,559 shares of preferred steck; in
other words, he owhed six-thousandths
of 1 percent—.008 percent. And he owned
fifteen ten-thousandths of 1 percent—
.0015 percent—of the 4% million shares
of common stock. As to the Olin Mathie-
son Chemical Corp., case, concerning
which some of the opponents of this
nominat.on have charged that Judge
Haynsworth acted unethically in taking
part in a case in which he had a “sub-
stantial interest” in one of the litigants,
the fact is that Judge Haynsworth never
owned any Merck stock and never owned
any Olin Mathieson stock.

This charge, along with some of the
others, is utterly baseless.

The last great conflict of Interest case
which the opponents charge Judge
Haynsworth with participating in is the
Greenville Community Hotel Corp. case,
Judege Haynsworth owned no stock or
other interests in that corporation in 1962
when he heard a case involving it.

On April 26, 1958, before the judge was
on the court of appeals, one share of
stock of the Greenville Community Hotel
Corp. worth $21 was transferred to him
s0 that he could be a director of that
corporation, He held that position until
he went on the bench in 1857, On Janu-
ary 1, 1958, he received a check for 15
cents for the 1957 dividend. Thinking
that he no longer owned the one share
of stock, Judge Haynsworth sent the
check to Alester G. Purman, Jr., who had
transferred the share of stock to him 2
years earlier. Furman then returned the
$.15 check to Judge Haynsworth and the
Judge listed that $.15 dividend—think of
it, 15 ceuts—eas income on his tax return.
That share was later transferred to
Furman who soid it on August 1, 1959.

These are all of the cases which have
been dug up in a frenetic effort to con-
vince the public through the news media
that Judge Haynsworth has been guilty
of unethical or illegal conduct. Upon ex-
amination, the accusations amount to
noth'ng.

In weighing our responsibilities in this
matter, we should deeply ponder our duty
to the nominee, our duty to the Federal
Judicial system, our duty to the American
people, and our duty under the Constitu-
tion as Members of this body. To reject
this nomination on the basis of such un-
proved and unprovable charges and such
distortions would mean that in the eyes
of his fellow citizens Judge Clement F.
Haynsworth, Jr., has been weighed in
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the scales by the Senate and found ethic-

ally wanting, The wholly unfounded stig-

ma that would be thus unjustly placed

upon Judgze Haynsworth would last for

his lifetime.

In such a situation as this, Shake-

speare might have said:

Who steals my purse steals trash; 'tis some-
thing, nothing;

*Twas mine, *tis his, and has been slave to
thousands

But he that fllches from me my good name

Roba me of that which not enriches him

And makes me poor indeed,

That would not be the greatest tragedy
to result from such an action by the Sen-
ate, because in so acting the Senate
would not dishonor Judge Haynsworth;
it would dishonor itself.

Any nominee who might be chosen in
the future to hold hizh judicial office
would realize that he, too, might unjustly
be subjected to a campaign of rumor,
misrepresentation, distortion, and fabri-
cation fueled by those political power
blocs and pressure groups which cannot
bear the thought that their stranglehold
on the Federal judiciary might be broken.
I think it fair to state that few eminently
qualified men would, in the future, want
to run the risk of vilification and abuse
in having their names placed in nomina-
tion to fiil a U.8. Supreme Court vacancy.

Each of us will have to decide this
issue on the basis of his own judgment
and consclence.

A classic example of the sort of dis-
tortions and misrepresentations which
have been made concerning Judge
Haynsworth’s relationship with Carolina
Vend-A-Matic and other instances of
alleged unethical conduct and conflict of
interest is afforded by the testimony of
Mr. Stephen I. Schlossherg, general
counsel, Intermational Union, United
Automobile, Aerospace and Agriculfural
Implement Workers of America. Mr,
Schlossberg is opposed to the nomina-
tion of Judge Haynsworth. Senator
HruUSKa questioned Mr. Schlossberg about
his contentions as to Judge Hayns-
worth’s relationships with Carolina
Vend-A-Matic and Deering-Milliken Co.
The following testimony is found on
pages 367-68 of the hearings:

Senator HrUskKA. What is this weekly board
meeting?

Mr, SCHLOSSBERG. He said that they had
weekly board meetings at lunch, and that
he attended many more after he came to the
bench than hefore he was on the bench. I
am talking about the vending machine com-
pany, Indeed he told us that during the
year 1963, which was not a full year with the
vending machlne company, he drew $2,600
in djrectors’ fees, That is lnsubstantial to
a millionaire southern judge like Judge
Haynsworth, but very substantial to me, a
union lawyer: $2,600, from the casual board
of directors' meetings.

Are we to believe that the salesmen who
went to these various textile industries and
tried to place these vending machines in
their places did not say t0 these textile in-
dustries, “This is Judge Haynsworth’s com-
pany”?

I can hear it right now Just like the cowboy
on television says when he rides over the
horizon, “This is Marlboro country.”

Yes, we are to believe that the Vend -
A-Matic salesmen did not tell representa-

tives of the textile companies that “this
is Judge Haynsworth’s company.” Judge
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Haynsworth gave sworn testimony in
the hearings that he instructed Mr, Wade
Dennis, the general manager of Carolina
Vend-A-Matic, not to permit his name
to be used in any connection with getting
business for the company.

There is not one scintilla of evidence in
the hearing record to contradict or bring
into question the truthfulness of this
testimony.

It is valid to assume that the organiza-
tion Mr. Schlossberg represents and
many other powerful and wealthy groups
have sent investigators all over South
Carolina in an effort to try to prove just
such an allegation. The fact that we have
not heard from them leads me to the
conclusion that they were unsuccessful.

The testimony resumes as follows:

Senator HRUsSKA. And then there were two
others, Now, if he had the position of dom-
inance that you describe, why didn't he get
more than $100,000 worth of gross sales in
those companles?

Mr. SCHLOSSBERG. Senatolr, it is hard for
me to speculate, and this is a terrible thing
to say and I do not make it as a charge, but
if I have to speculate I am going to specu-
late. Maybe Deering, Milliken decided that
there comes a point when you draw the line,
and that $100,000 is all we can afford to give
this guy while he is sitting judge hearing our
cases, Now, I am speculating, Senator,

Senator HrusHa. You take it that Deering,
Milliken gave him $100,000?

Mr, SCHLOSSBERG. I did not say that.

Senator HrRUSKA. You just said so.

Mr. SCHLOSSBERG. No, I did not, Senator,

Senator HrUsHRA., Do you change that
language?

Mr. ScHLosSSBERG. I said maybe they said,
“This is all the business we can give this
guy’s company while he is a sitting judge.” I
did not want to speculate, but you forced me
into it.

Senator Hruska, I did not force you into it,
and If you were here sitting at these hearings
and considered the record, which is sworn
testimony

Mr. ScHLOSSBERG. Right.

Senator Hauski. And if you had had any
desire to inform yourseif you would not
have to speculate, and when facts are avall-
able under sworn testimony, speculation is
out of ordet in my judgment. The record wili
show that whatever contracts they got were
acguired by reason of competition bids; and
in three Instances, the last three times, they
were not the prevailing party. I just cannot
quite sguare that result with an oficer who
has such an omnipotence that he can say
anything and he gets paid off. Isn’t that what
you are saying?

Mr. SCHLOSSBERG. Y ou do not understand. I
am going to try once more to make myself
clear and then I am reaily at a loss about how
to do it, No, 1, I do not make the charge
that Deerling-Milliken paid off Judge Hayns-
worth,

Eenator HrusKa. That is good.

Mr. ScHLesseerG. I do not make that
charge.

Senator Hrusxa. That is good.

Likewise, there is absolutely no evi-
dence in the record that Wade Dennis
bragged or otherwise told anyone that
Judge Haynsworth was the first vice
president of the company, If that is the
interpretation that Mr. Schlossherg
wants to place upon the fact that the
Dun & Bradstreet report, which counsel
for the Textile Workers Union received,
reflects that Judge Haynsworth was
carried on the books of the company as
first vice president, then he is skating on
thin ice.
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This testimony is a classic because in-
terwoven throughout it are the two
fraudulently intellectual gimmicks of
those who attack Judge Haynsworth on
the basis of unethical conduct and con-
flict of interest; that is, the disclaimer of
the making of scurrilous, libelous, and
preposterous charges against Judge
Haynsworth in conjunction with the
making of direct charges which are to-
tally false.

There are a number of persons, in-
cluding Senators, who frankly base their
opposition to this nomination on the fact
that, in their judgment, the philosophy
of Judze Haynsworth as evidenced by his
opinions as a judge of the U.S, Court of
Appeals for the Fourth Circuit would be
harmful if adopted by the US. Supreme
Court.

I want to make it very clear that al-
though I disagree with the judgment of
Senators who take that position, I ap-
plaud their forthrightness, candor, and
frankness, They do not use the issue of
ethics to hide the real reason for their
opposition, I think every Senator has a
perfect right to object to any nomination
to the Supreme Court on a philosophical
basis, I admire those Senators who plain-
ly state, and make no bones about it,
that their opposition to this nominee is
based on his judicial philosophy. At the
same time, I reserve the right to sup-
port the nominee on the basis of his Ju-
dicial philosophy as I interpret it.

My support for the nomination of
Judge Haynsworth is based in large
measure upon my approval of his judicial
philosophy as embodied in his opinions
as a judge. I do not necessarily agree with
all of his decisions or ¢pinions—and I
doubt that any of us has been able to
read them all—but I believe that the
main body of his judicial philosophy is
that which is desired by, and is desir-
able for, the vast majority of the Amer-
ican people.

The most objective, dispassionate, and
concise analysis of the opinions of Judge
Haynsworth was set out in the hearings
during the testimony of Judge Walsh,
chairman of the American Bar Associa-
tion’s Standing Committee on the Fed-
eral Judiciary.

I have already quoted Judge Walsh’s
testimony with respect to the accusa-
tions. Judge Walsh’s committee made a
survey of all of the opinions written by
Judge Haynsworth. Judge Walsh summed
up the opinions in this testimony found
on pages 138-141, and 145-146 of the
hearings:

I think I can summarize the investigation
this way, As far as Judge Haynsworth’s opin-
ions are concerned, he has written more than
300. Probably 00 percent of them are not
controversial in any way. He has participated
in many, many more, probably well over
1,000, but looking to the 10 percent of his
opinions which were in areas which inevit-
ably would Invite controversy, we can see
that in those areas where the Supreme Court
is perhaps moving the most rapidly in break-
ing new ground he has tended to favor al-
lowing time to pass in following up or in any
way expanding these new precedents.

The areas in which you might notice this
would be in the areas of civil rights but also
in the aress perhaps of labor law and in
the areas of rights of, for example, seamen
and longshoremen. The Supreme Court has
greatly expanded the old definitions of sea-
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worthiness and things like that. In all of
these areas, whether they are politically
sensitive or not, you see the same intellec-
tual approach,

It was our conclusion—

Said Judge Walsh, speaking on be-
half of the American Bar Association’s
Standing Committee on the Federal
Judiciary—
after looking through these cases, that this
was In no way a reflection of bias. This was
a reflection of s man who had a concepi of
deliberateness in the Judicial process and
that his opinions were scholarly, well writ-
ten, and that he was, therefore, profession-
ally qualified for this post for which he is
being consldered.

L L] * L Ll

Now, I do not mean ih any way to suggest
that I thought Judge Haynsworth was run-
ning against the stream of the law, I think
he was punctilious in following that stream
a8 the Supreme Court laid it out and in
some fields he has run ahead and hroken
new grounds. For example, In the expansion
of the doctrine of the utility of habeas
corpus, he hroke away from an ¢ld restraint
in earlier Bupreme Court opinlons and was
complimented by the present Supreme Court
tor doing so, He has moved over into, as I
recall it, more modern tests on insantty,
things like that. So, he is in no sense
running against the stream of the law. If I
were going to characterize it, I would say
where new ground is being broken by the
Bupreme Court, he believes in moving de-
liberately rather than rapldly, and partic-
ularly where an interpretstion of the Con-
stitution which has stood for many years ia
reversed or twrned around he would perhaps
give more time than other judges to adjust
t0 the new state of affairs.”

In other words, the chief attribute of
Judge Haynsworth as a Federal judge
has been judicial self-restraint. As to
Judge Haynsworth’s record on civil
rights, he has voted to enforce the 1954
school desegregation decision, Yet, he
has also supported freedom-of-choice
attendance plans. In other words, he Is
against State-enforced segregation, but
he is also agalnst forced integration, I
subscribe to the same principle. Freedom
of choice is all that any fair-minded
interpreter of the Federal Constitution
could possibly requlre. Perhaps Judge
Haynsworth belleves, a3 I do, that no
integration can ev~r be meaningful and
lasting unless it is purely voluntary, and
the sconer the courts, the Government
bureaucrats, the politicians, and the ul-
traliberal *“establishment” realize this
the sooner the Nation’s schoolchildren—
black and white—will be relieved of their
role as guinea pigs in a senseless social
experiment and as pawns in a political
chess game played by politicians and
judges whe vote for forced integration
while sending their own children and
grandchildren to ell-white private
schools or to public schools in white
suburbia,

Mr. President, at this point I ask unan-
imous consent to have printed in the
REecorp a news story entitled “Parents
Hit Prince Georges School Plan,” pub-
lished in the Washington Post on Sun-
day, November 186, 1969, which was writ-
ten by Douglas Watson, Washington Post
stafl writer.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:
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PARENTS HIT PRINCE GEORGES ScCHOOL PLaN
(By Douglas Watson)

A group of white parents from the Bladens-
burg area opened fire yesterday on the Prince
Georges County Board of Education and the
school desegregation plan it adopted Tuesday
by & bare majority.

In the first group reaction to the con-
troversial desegregation sction, the Citizens
for Action, Ine. (CFA), called it “a tragic
subversion of the rights and will of the peo-
ple” and urged that the appointed school
board be replaced by an elected one,

The recently organized group has only
about 100 members but claims it represents
the feeling of o majority of county residents.

In & prepared statement released by its
directors, it charged that the school hoard's
action has “given erroneous dignity and ac-
ceptance” t0 a Department of Health, Educa-
tion and Welfare “accusation of a dual school
system.,” It sald it agreed with W. Carroll
Beatty, school board prestdent, in favoring s
court test of the HEW directive,

ALL-NEGRO SCHOOLS

Conironted with a federal order to deseg-
regate all-Negro Fairmont Heights Senlor
High and Bethune Junior High or lose §12
million in federal ald, the board approved a
plan to divide 4,600 of the county’s second-~
ary students next fall among 18 schools.
Falrmont Heights and Bethune would be-
come half white and racial proportions would
be altered in many of the other schools.

Citizens for Action said the adopted plan
falls to consider “the economic differences of
the communities involved and the safety of
the children helng forcibly assigned to areas
foreign t0 their environment without due
consideration of police protection needs.”

The group charged the desegregation plan
is “very poorly constructed” and tries to off-
set segregated housing patterns through bus-
ing. “Are we to accept a major upheaval
of our chlldren and communlities each time
& housing pattern within a defined school
district creates the fllusion of segregation?”
the group asked.

Mr. BYRD of West Virglnia. Mr. Pres-
ident, I have inserted this news story in
the REcorp because it indicates some of
the problems that have been visited upon
children, their parents, and communities
as a result of regulations and policies
enunciated and promulgated largely by
Government bureaucrats—in an effort
to bring about a certain salt and pepper
mix, a cerfain racial mix—which forece
students to go to schools not of their own
choice, and I am speaking of both black
students and white students. I think the
article 1s pertinent to the whole problem
we are discussing.

Judge Haynsworth’s decisions and
opinions reflect an acute feeling that the
proper function of the Federal judiciary
is to interpret the laws and that it is out-
side the scope of constitutional authority
for the members of the Federal judi-
ciary to substitute their notion of public
policy for those of Congress and the
Btate legislatures. He clearly believes
that the courts should be the interpreters
of the law not lawmakers.

Unfortunately, a number of recent de-
eisions of the Warren Supreme Court and
some Of the lower Federal courts show
& complete disregard for this funda-
mental constitutional principle. The
Warren Court and some of the lower
Federal courts rendered judgments that
were legislative, not judicial, in char-
acter in such areas as criminal law and
procedure, residency requirements for
welfare, civil rights, and pornography.
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The American people have had enough
of this misuse and abuse of judiclal au-
thority. It would be a reassurance to
these millions of concerned citizens to
place on the Supreme Court a judge who
has evidenced proper respect for the vir-
tue of judicial self-restraint and for the
constitutional line of demarcation be-
tween legislative and judicial functions.

Some opponents of Judge Haynsworth
maintain that the Senzte should reject
this nomination in order to restore con-
fidence in the Supreme Court,

Do these opponents hot know that
public disrespect for the Court has been
brought about by the Court itself, largely
through certain doctrinaire, activist
decisions in recent years favoring Com-
munists, crimlinals, atheists, and eivil
rigshts demonstrators?

For too long, the people have had to
put up with an activist, libertarian
court which has arrogated to itself the
power to rewrite the Constitution and
usurp the functions of the legislative
branch.,

The appointment to the Court of con-
servative judges—judges who will exer-
cise judicial restraint and respect for
constitutional construction, so &8 to
restore a philosophical balance—will do
more than anything else to bring about
a recrudescence of public faith in and re-
spect for the Court.

Public confidence in the Court will not
be restored until the Court is recon-
structed to reflect judicial restraint and
strict constitutional construction,

Confirmation of Judge Haynsworth
will be a step in that direction, and this
s precisely why I shall vote for him.

The nomination of Judge Haynsworth
to be an Associate Justice of the Supreme
Court merely reflects the election re-
turns of last November. The trend of
decisions of the Supreme Court was a
paramount issue in the presidential
election camnpaign of last year. The more
than 57 percent of the American voters
who supported Presldent Nixon and
Governor Wallace certainly did not vote
to continue the course of decisions for
which the Warren Court was justly
criticized.

To be brutally frank, President Nixon
was electad because his political position
appeared to be less llberal than that of
the candidate of my own party, a fact
which apparently 1s not yet fully under-
stood even by some Members of the
President’s own party here in the Senate.
Now Mr. Nixon is apparently expected to
adopt the political ideology of the losers
in appointing Supreme Court judges.
Haynsworth has a conservative image,
admittedly, but that, after all, is what
our Nation voted for,

President Nixon won the election, and
he is entitled fo nominate persons to the
Supreme Court to reflect this change in
national philosophy.

I did not vote for Mr, Nixon but he
won the election, and in appointing
Judege Haynsworth he is reflecting the
judgment of the American people as they
expressed it at the polls last November,

Yet, many people who enthusiastically
supported the nominations of Supreme
Court judges with a distinctly ultra-
liberal, leftwing philosophy in the past
two administrations now want to block
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this appointment on the bhasis, really, of
judicial philosophy but wunder the
camouflage of g conflict-of-interest
smokescreen. These opponents are being
less than candid.

These persons should fault the Amerl-
can people—not Judege Haynsworth,
President Nixon, or Attorney General
Mitchell—for a trend toward conserv-
atism in the appointment of judges.

Many persons who supported the
evaluation of Associate Justice Abe
Fortas to the role of Chief Justice of
the United States, did so on the basis of
their approval of his judicial philosophy
as reflected by his opinions and decisions
while serving as an Associate Justice.
These persons were certainly entitled to
their views. I voted for the confirmation
originally of Mr. Fortas to serve on the
Court. But I frankly opposed the nomi-
nation of Justice Fortas subsequenily,
for the office of Chief Justice on the basis
of his judicial philesophy, and on that
basis alone.

In a Senate floor speech on Septem-
ber 30, 1968, I stated, on page 511656 of
the CoNGRESSIONAL RECORD, as follows;

I voted for Mr, Fortas when he was ap-
pointed to the Court in 1965, but the words
and votes of Mr. Fortas put him among the
Jjudicial activists, who toy with the Constitu-
tion as though it were their personal play-
thing instead of the organic law which is the
priceless legacy of all Americans, , . .

Moreover, Justice Fortas has, in some of
his public utterances, enthusiastically en-
dorsed the doctrine of mass c¢ivil disobe-
dience. I cannot, in compliance with my con-
stitutional duty, reward the utterer of these
dangerous sophistries, by elevating him to
the role of Chlef Justice of the United
Btates. ...

I have no objections to Mr. Fortas, person-
ally, or 1o his qualifications as an able law-
yer. I have heard nothlng which would re-
flect agalnst his good character and conduct
as a citizen, My objections go solely to his
judicial philosophy as manifested by hls
words and actions while serving on the Court.

Bo, Mr. President, to repeat for empha-
sis, I voted to confirm the original ap-
pointment of Mr, Fortas to serve on the
US. Supreme Court, but I was opposed
to elevating him to the role of Chief Jus-
tice, and my opposition was hased en-
tirely and solely on his judicial philos-
ophy as manifested by his public record
while serving as an Associate Justice on
the Court. I was not influenced by the
rumors and insinuations against him,
Many of those persons who today object
to the decisions and opinions of Judge
Haynsworth expressed support for those
of Justice Fortas.

There 1s certainly considerable dif-
ference in the judicial philosophies of
the two nominees, Generally speaking, I
think that Justice Fortas could be fairly
characterized as a “judicial activist” and
that he frequently did not use judicial
self-restraint, which I think is a most
important quality of a Federal judge.
On the other hand, I would classify Judge
Haynsworth as a conservative jurist, a
“strict constructionist” of the Constitu-
tion.

One of the areas of difference in their
philosophies is in the fleld of pornog-
raphy and obscenity. One of the reasons
I opposed the nomination of Justice
Fortas was that he consistently voted to
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overturn the criminal convictions of the

peddlers of filth and slime who are prey-

Ing on the American people, especially
our youth. It was documented that Jus-
tice Fortas voted for these pornographers
in 34 out of 38 cases while he was an As-
sociate Justice. Supporters of his nomi-
nation made the argument that one could
not draw any conclusion from these de-
cisions because the legal and constitu-
tional issues in many of those cases were
complex. However, I felt that the fact
that he had consistently followed a
course of decisions in favor of the pur-
veyors of flith clearly indicated where
his feelings and sympathies lay.

In sharp contrast to the stand of Jus-
tice Fortas on the issue of pornography,
Judge Haynsworth has shown that he is
willing to find that obscene and porno-
graphic materlal is actually obscene and
pornographic, Furthermore, he Is able
and willing to permit the competent law
enforcement authorities to suppress this
evil trafiic.

I would like to see more judeges of
Judge Haynsworth's judicial and con-
stitutional philosophy on our Supreme
Court. If he and others of his philosophy
were on the Court, it would have a much
better grasp of the issue of obseenity and
pornography. I know that millions of
average American citizens are deeply
concerned and troubled aboui this aw-
ful problem. I have received hundreds
and perhaps thousands of letters on this
subject. The people are demanding that
our courts permit the law enforcement
agencies to suppress and destroy this
viclous and insidious material which is
debasing and destroying our people, es-
pecially our young people. This cancer
must be cut out of our society, It cannot
be done with an extremist, permissive,
libertarian Supreme Court.

Those who were able to enthusiasti-
caily support the Fortas nomination to
the office of Chief Justice in light of his
record in the area of ohscenity should
carefully consider the message they will
be giving the American people by op-
posing Judge Haynsworth.

Justice Fortas did not voluntarlly fur-
nish to the Judiciary Committee any
papers, documents, or other materials
pertaining to his personal financial con-
dition and transactions.

He was not requested to furnish any
such information even though, as we all
remember, the testimony of Mr. B, J.
Tennery, dean of the American Univer-
sity School of Law, revealed that in the
summer of 1968, while he was serving as
an Associate Justice of the Supreme
Court, Justice Fortas received the sum of
$15,000 for giving eight lectures at the
Law School on the subject of “Law and
Social Environment.” Mr. Tennery fur-
ther testifled that this money was raised
by Mr. Paul Porter, a former law partner
of Justice Fortas, and that the donors to
the fund were five wealthy individuals,
at least one of whom was involved in
litigation in the lower Federal courts
which might have come hefore the Su-
preme Court for declsion,

Conversely, Judee Haynsworth was
available at all times to the Judiciary
Committee for the purpose of answering
any questions that anyone might have,
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He maniiested & Wilngoess W A0 s
when called upon. When Senator East-
LAND, the chairman of the Judiciary
Commitiee, closed the Haynsworth hear-
ings, the last statement he made, found
on page 591 of the hearings, was: “Gen-
tlemen, this closes the hearings unless
Judge Haynsworth is called back.”

Senator EasTranD made a statement to
the press at that time he would ask Judge
Haynsworth to return to testify if any
member of the Judiciary Committee so
requested. This statement was widekly
printed in the public press, and Senator
EasTLAND notified the members of the
committee of his position,

No member of the committee asked
that Judge Haynsworth be recalled.

As a result, in sharp contrast to the
allegations made about the conduct of
Justice Fortas from the standpoint of
ethics, candor with the commitiee, and
conflict of interest, there was absolutely
nothing withheld regarding the facts in
the Haynsworth matter. Judge Hayns-
worth placed the whole record in full
view on top of the table. The only dispute
is as to the meaning or significance to be
given those facts.

After all of the witnesses had testified
at the hearings on the Fortas nomina-
tion, the Judiciary Committee invited the
Associate Justice to reappear before it
in order to give answers or clarifications
to the testimony concerning the Ameri-
can University lecture fee.

There were also those on the commit-
tee who desired that Justice Fortas
clarify testimony he had previously given
that the only occasions upon which he
had given advice to the executive branch
of the Government subsequent to his ap-
pointment as Associate Justice pertained
to the Vietnam war and the Detroit riots.

After Justice Fortas gave this testi-
mony, Senator ALLorT appeared before
the committee and testified that Mr.
Joseph W, Barr, then Under Secretary
of the Treasury, had advised him that
Mr. Fortas had been at the White House
and had approved certain draft language
of a proposed amendment to the law con-
cerning the protection of presidential
candidates.

Senator ALLoTT’s testimony cast seri-
ous doubt upon the candor of Justice
Fortas.

However, for reasons best known to
himself, the Justice declined to reap-
pear before the committee in order to
clear up these and other qQuestions.

As a result, the Judiciary Committee
and the Senate and the American people
were left to speculate upon the facts.

On the Haynsworth nomination, there
is no speculation about the facts. They
have heen thoroughly presented by the
nominee and developed and discussed.

Still another great difference bhetween
the Fortas nomination and this nomina-
tion is that the unresolved facts in the
Fortas case previously mentioned gave
rise to an inference that Justice Fortas
might have been guilly of criminal
conduct.

When I state that the unresolved facts
in the Fortas case gave rise to a possible
inference that he had been gullty of
criminal conduct, I want to emphasize
that this is not based on his alleged
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dealings with the Wolfson Foundation
which caused the resignation of Justice
Fortas from the Supreme Court. These
facts were not developed until several
months after his nomination as Chief
Justice had been withdrawn. The facts
pertaining to the Wolfson Foundation
were not before the Senate when his
nomination was considered.

But the opponents of the Haynsworth
nomination have gone to great pains to
emphasize that they do not even re-
motely hint or insinuate that the judge
has done anything dishonest or illegal.
Even though these opponents usually
make this disclaimer as a predicate for
the unfounded charge that Judge
Haynsworth has committed acts which
are improper or unethical or at least
give the appearance of being improper
or unethical, we must take them at their
word in offering this disclaimer.

In light of all of these differences and
distinctions between the two nomina-
tions, it is simply unfair and unrealistic
to compare the Fortas and Haynsworth
nominations. There is virtually no com-
parison between the two,

Some representatives of organized la-
bor appeared as withesses at the hearing
in opposition to the nomination of Judge
Haynsworth, They expressed their opin-
ion that the decisions and opinions of
Judge Haynsworth indicated that he
was an “antilabor’ judge. For that rea-
son, among others, they opposed his ele-
vation to the Supreme Court,

However, a careful study of Judge
Haynsworth'’s record shows that it is not
fair or accurate to characterize him as
either an “antilator judge” or a pro-
labor judge.” He seems to decide each
case on the basis of the law and the
facts, and not on the basis of his per-
sonal views or notions. I wish we could
say the same for all other judges.

Some of the withesses from certain
organjzed labor groups made distorted
and unrealistic appraisals of Judge
Haynsworth’s record on labor relations.
For instance, they chose to completely
overlook the fact that Judge Haynsworth
wrote at least eight opinions for his
court deciding cases favorably to orga-
nized labor. These were:

NLRB v, Electro Motive Manufac-
turing Company, 389 F2d 61 (1968);
United Steel Workers of America v. Bag-
well, 338 F2d 492 (1567) ; Chatham MJfg.
Co.v. NLRB, 404 F2d 1116 (1968) ; Inter-
type v. NLRB, 371 F2d (1967).

NLRB v, Carter Towing, 307 F2d 835
(1962) ; NLRB v. Community Motor Bus
Co., 335 F2d 120 (1964) ; NLRB v. Empire
Mjg. Co., 260 F2d 528 (1958); NLRB v.
Webb Furniture Corp., 366 F2d 314
(1966).

Judge Haynsworth also voted with
other members of his court in at least
37 other prolabor decisions. These cases
are:

Rogsedale Coal Co, v, Director U.S. Bur,
Mines, 247 F2d 299 (1957); Textile
Workers v, Cone Miils, 268 F2d 920
(1959} Wirtz v. Charleston Coca Cola
Bottling Co., 346 F2d 428 (1966).

Wirtz v. DuMont, 309 F2d 152 (1962);
Williams v. United Mine Workers, 316
F2d 475 (1963) ; NLRB v, Edinburg MJg.
Co, 394 F2d 1 (1968); NLRB v. Marion
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Mjig. Co, 388 F2d 308 (1968); NLRB v.
Baldwin Supply Co., 384 F2d 999 (1967).

NLRB v. Weston Brocker Co. 373 F2d
741 (1967); Don Swart Trucking Co, v.
NLRB, 359 F'2d 528 (1966) ; Galis Electric
& Machine Co, v. NLEB, 323 I2d 588
(1963) ; NLRRB v. Marvel Poultry Co., 292
F2d 454 (1961); NLRB v, Threads, Inc.,
289 F'2d 483 (1961).

NLRB v. Roadway Express, Inc. 2567
F2d 948 (1958); NLRB v, Superior Cable
Corp., 246 F2d 539 (1957); NLRB v. Ko-
tarides Baking Co., 340 F2d 587 (1965);
Dubin-Haskell Lining Corp. v. NLRB,
386 F2d 306 (196T); Florence Printing
Co. v.NLRB, 333 F2d 289 (1964),

General Instrument Corp. v. NLRB,
319 F2d 420 (1963) ; Great Lakes Carbon
Corp. v, NLRB, 360 F2d 19 (1966);
Greensboro Hostery Mills, Inc. v. John-
son, 377 F2d 38 (1967); Henderson v,
Eastern Gas & Fuel Associates, 290 F2d
677 (1961) ; JNO McCall Coal Co.v. U.S.,
374 F2d 689 (1967).

Link v. NLRB, 330 F2d 437 (1964);
Mitchell v. Emala & Associates, Inc., 274
F2d 781 (1960);: Mitchell v. Sherry Co-
rine Corp., 264 F2d 831 (1959) ; NLREB v.
Atkinson Dredging Co.,, 329 F2d 158
(1964); NLRB v. Baltimore Paint &
Chemical, 308 F2d 75 (1962).

NLREB v. Cross, 346 F2d 165 (1965);
NLRB v. Haynes Hosiery Div., 384 F2d
188 (1967); NLRB v. Jesse Jones Sau-
sage Co., 309 F2d 664 (1962); NLRB v.
Jones Sausage Co., 2567 F2d 878 (1958) ;
NLRB v. Lester Bros., Inc., 301 F2d4 62
(1962).

NLRB v. Randolph Electric Member-
ghip Corp., 343 F2d (1965); NLRB v.
Winn-Dixie Greenville, Inc., 379 F2d
958 (1967); Ostrofsky v. United Steel-
workers of America, 273 F2d (1960);
Overnite Transportation Co. v. NLRB,
327 F2d 36 (1963).

Some of the cases cited by hostile wit-
nesses indicating an antilabor bias on
the part of Judge Haynsworth turn out
not to support that charge. For instance,
three of the prime cases cited by these
opponents of the nomination are the
three cases involving Darlington Mills.

These cases involved the basic question
of whether the owners of the mill had a
right to close it down and permanently
go out of business, even though the mo-
tive for so doing was to chill union
activity.

In Darlington I, which is cited as
Deering Milliken v. Johnson, 295 F2d
856 (1961) the guestion before the court
of appeals was the issuance of an in-
junection by the U.S. District Court for
the Middle District of North Caroling
against agents of the NLRB prohibit-
ing them from taking new evidence in
a case involving a labor dispute. Judge
Haynsworth wrote the opinlon for the
fourth circuit which practically reversed
a declsion of the district court and held
that the Labor Board could take new
evidence pertaining to cerifain matters,
The new evidence which was subse-
quently received by the NLRB was cru-
cial to the subsequent victory of the Tex-
tile Workers Union of America.

I do not see how anyone can complain
that this decision was antilabor.

Darlington II, which is cited as Dar-
lington Manufacturing Company V.
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N.L.E.B., 325 F2d 682 (1963) involved the
direct question of whether the company
had the right to permanently go out of
business for antiunion reasons. Judge
Haynsworth joined in the majority opin-
ion, written by Judge Bryan, which held
that under the circumstances of the case,
the company had such a right, This de-
cistion was in harmony with decisions of
other Courts of Appeals dealing with this
subject. For instance, the Sixth Circuit
Court of Appeals had recently stated in
the case of NL.R.B.v. R.C. Mahon Com-
pany, 269 F2d 44, 47 (1959):

We find nothing in the National Labor Re-
lations Act Which forbids a company, in line
with its plans for operation, to eliminate
some division of its work.

The Fifth Circuit Court of Appeals had
held in N.L.RB. v. Tupelo Garment
Company, 122 F2d 603, 696 (1941):

The stockholders of Tupelo Garment Come
pany (the employer) had the absaoclute right
to dissolve their corperation and the Board
was without authority to prevent this.

The Seventh and Eighth Circuits had
rendered similar decisions.

So, the decision of Judge Bryan in
which Judge Haynsworth joined was in
accordance of the law.

When Darlington II was appealed to
the Supreme Couri, the case was re-
versed and sent back to the Labor Board
for further hearing as to the question of
whether Deering Milliken was a single
integrated employer, The Supreme Court,
speaking through Justice Harlan, indi-
cated strong agreement with the princi-
ples of law enunciated by the court of
appeals, but held that more facts were
needed in order to properly resolve the
issue, The Supreme Court stated:

We hold that so far as the Labor Relations
Act is concerned, an employer hag the ahso-
lute right to terminate his entire business
for any reason he pleases, but disagree with
the Court of Appeals that such right in-
cluded the ability to close part of a business
ne matter what the reason. We conclude
that the cage must he remanded to the Board
for further proceedings.

Darlington III, which is cited as Dar-
lington Manufacturing Company V.
N.L.R.B., 397 F2d 760 (1968), involved
an appeal from the proceedings of the
Labor Board after the remand of Dar-
lington II. The Labor Board found that
the persons controlling Darlington Man-
ufacturing Co. had such interests and re-
lationships with Deering Milliken and
other affiliated corporations as would es-
tablish a single enterprise, and that
Darlington’s closing was accomplished
under circumstances that established the
factors of “purpose” and “effect” with
respect to chilling unionism in other
mills of the Deering Milliken group. Con-
sequently, the Board held that the clos-
ing of the Darlington Manufacturing Co.
was a partial closing of a business in vio-
lation of the laws and ordered Darling-
ton and Deering and Milliken to pay back
wages to some of their employees. The
court of appeals, in an en banc hearing
participated in by all seven of its judeges,
affirmed the order of the Labor Board.
Judge Haynsworth voted with the ma-
jority of the court in this case and wrote
a concurring opinion in which he ex-
pressed concern over the financial bur-
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den which might be placed on the indi-
vidual owners of the Darlington Manu-
facturing Co. who were in no way con-
nected or affillated with Darlington Man-
ufacturing or its president, Roger Milli-
ken, Judge Bryan issued a strong dis-
senting opinion which was joined in by
Judge Boreman, which held that the
court should completely reverse and
gverturn the order entered by the Labor
Board, and that the evidence showed that
those in control of the Darlington Manu-
facturing Co. had a perfeect right to
close it. Judge Haynsworth’s vote in
Darlington III certainly seems to be pro-
labor, If one wishes to categorize votes
in such a fashion, it is reasonable to
say that the votes of Judges Bryan and
Boreman were the only antilabor votes
on the court. I assume they would be
even more objectionable to the witnesses
who testified against Judee Haynsworth
than Judge Haynsworth himself, I hope
that Judge Haynsworth’s mere expres-
sion of concern about the economic im-
pact on the individual minority stock-
holders of Darllngton Manufacturing,
who had no relationship whatever to the
so-called wrongdoer in the case, Roger
Milliken, does not make Judge Hayns-
worth an “antilabor’” judge.

The only other obinion written by
Judege Haynsworth on labor relations
which was subsequently reversed by the
Supreme Court was in the case of
N.L.R.B. v. Giessel Packing Company,
398 F. 2d 336 (1968), This case involved
the use of union authorlzation cards in
recognition proceedings. The Fourth
Circuit held, in an opinion written by
Judge Haynsworth, that under the cir-
cumstances involved in that case the use
of such awhorization cards, rather than
an election by secret ballot, was not au-
thorized by the law, This decision was in
accordance with decisions by the Fourth
Circuit as well as decisions of the First,
Second, Fifth, Sixth, Seventh, Tenth,
and District of Columbia Courts.

In reversing the Giessel Packing Com-
pany case, 89 8. Ct, 19018 (1969), the
Supreme Court indicated that its view
of the law was not much different from
that expressed by Judge Haynsworth in
his opinion for the Fourth Circuit. The
Supreme Court said:

The actual area of disagreement between
our position here and that of the Fourth
Cireuit 15 not large as a practical matter,

The opponents complain of Judge
Haynsworth’s vote in N.L.R.B. v. United
Rubber, Linoleum and Plastic Workers,
269 F. 2d 694 (1959) which was reversed
by the Bupreme Court at 362 U.S. 329,
Judge Haynsworth did not write the
opinion in this case, but only voted to
adopt the opinion written by Judge Soper.
Judge Soper accepted the position urged
by NLRB, which held that picketing
which does not represent a majority of
the employees is an unfair labor practice.
The objective of this opinlon was to pro-
tect employvees in their right to refrain
from bargaining through representatives
without coercion. The question presented
to the Fourth Circult in the United Rub-
ber case had never been decided by the
Supreme Court, and the circuits were
divided on the issue. The Ninth Circult
had previously decided the issue in ac-
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cordance with Judge Soper's opinion,
but the District of Columbia Circuit had
resolved the question the other way is a
divided opinlon,

Judge Haynsworth’s vote in the United
Rubber case was certainly not contrary
to the then existing law, and cannot be
construed as being antilabor,

When one examines these and the
other cases involving labor relations, the
conclusion is inescapable that the charge
that Judge Haynsworth has been antila-
bor in his decisions is without founda-
tion,

There are some who say it would be
bad for us to confirm Judge Haynsworth
by a close vote. These persons seem to feel
that such an action would in some way
impair his effectiveness as an Associate
Justice of the Supreme Court. I do not
subscribe to the theory that a nomina-
tion which engenders public controversy
and which results in a confirmation by
a close vote is a reason for voting against
confirmation. The same argument was
advanced in the ABM controversy. The
ABM won by a cliff-hanger vote. But how
many people teday remember the close-
ness of that vote or even care to remem-
ber it?

Louis D. Brandeis served ably and bril-
liantly as an Associate Justice of the Su-
preme Court; yet, when his name was
submitted by President Wilson, a storm
of public controversy broke. Powerful ele-
ments of American soclety representing
great financial wealth flercely fought
that nomination. The Judiciary Commit-
tee favorably reported his nomination by
the close vote of 10 to 8. When it was
finally brought to a vote on June 1, 1916,
the Senate voted 47 to 22 to confirm.
However, there were 27 abstentions on
that vote, Ergo, less than half of the
Membership of the Senate voted to con-
firm Mr. Brandeis. Yet, this circum-
stance did not operate to diminish his
stature in the history of the judiciary,
nor did it operate to disable him from
being a great Justice.

The same happy results could follow
from our confirmation of Judge Hayns-
worth, regardless of the margin of the
vote,

After all, the late John F, Kennedy was
elected President by a scant margin of
118,000 votes in 1969. But who bothered
to remember this, He was fully as much
a Pregident as if his majority had been
a hyndredfold.

As I have already stated, a distinguish-
ing feature between the cases of Judge
Haynsworth and Associate Justice Fortas
is evidenced by the fact that Judge
Haynsworth has been completely cooper-
ative with the committee and its members
in agreeing to appear to testify. Mr. Jus-
tice Fortas was not. Judge Haynsworth
has made a complete disclosure of his
financial affairs to the committee. Mr,
Justice Fortas made no such complete
disclosure,

So far as I know, no nominee for ju-
dicial office has voluntarily made such
sweeping disclosures about his personal
financial condition and transactions as
has Judge Haynsworth, He has been com-
pletely forthright and candid with the
committee, He responded to all reason-
able requests made of him to produce
documents,
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For example, even prior to the begin~
ning of the hearings of the Judiciary
Committee, Judge Haynsworth made
avallable to the committee copies of in-
come tax returns for himself and his
wife from the year he went on the Fed-
eral bench, 1957 to date. He also made
available a complete financial statement
at that time, Judge Haynsworth volun-
tarily requested that the entire Justice
Department file on the charges made
against him by the attorneys for the
Textile Workers Umnion regarding his
participation in the Darlington case be
made available to the commiitee and
the public.

After the hearings were commenced,
Judge Haynsworth furnished to the com-
mittee certified copies of all real estate
transactions with which he was in-
volved from 1957 fo date. He also fur-
nished copies of all deeds involving real
estate transactions concerning the Caro-
lina Vend-A-Matic Co. and the Carolina
Vend-A-Matic profit-sharing and retire-
ment plan.

He also supplied to the committee a
listing of all of the Carolina Vend-A-
Matic's major customers as of Decem-
ber 1963, and all other information in
his possession or knowledge pertaining
to his Investments in Carolina Vend-A-
Matic Co.

Judge Haynsworth also furnished a
chronological listing of all his stock
transactions from 1957 to date which set
out his complete stock holdings during
that time.

Automatic Retailers of America, Inc.,
the company into which Carolina Vend-
A-Matic was merged in 1964, gave the
committee unprecedented cooperation in
furnishing information pertaining to
Carolina Vend-A-Matic Co. For in-
stance, immediately upon request of the
committee, ARA had the minutes book
of Carolina Vend-A-Matic flown to
Washington at its own expense. In ad-
dition, they had all of their records
pertaining to sales and customers of
Carolina Vend-A-Matic, as well as coples
of all tax returns and audited state-
ments in their possession flown to Wash-
ington and made available to the com-
mittee,

‘The records pertaining to the sales
and customers of Carolina Vend-A-Matic
covered the perlod from the date of its
incorporation to the date of its merger
with ARA, From these records a list of
customers and income of each customer
from Carolina Vend-A-Matic during its
entire existence can be computed.

ARA also furnished to the commlitee
coples of its audited statements for Caro-
lina Vend-A-Matic Co. and its subsidi-
aries for the years ending December 31,
1961, 1962, and 1963. These were the
only annusal reports ever prepared for
the Carolina Vend-A-Matic Co.

Furthermore, ARA supplied all of the
Carolina Vend-A-Matie records, includ-
ing tax returns pertaining to the Caro-
lina Vend-A-Matic profit-sharing and
retirement plan.

I believe that ARA, Inc., and its of-
ficers and employees should be given a
vote of thanks by the Senate for volun-
tarily furnishing voluminous papers and
documents constituting its private busi-
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ness records to the committee. I cer-
tainly do not think it is fair or just to
characterize ARA or any of its officers
or employees as having been obstructive
in this matter or of hiding anything.

Sometimes when one does not find
what one seeks, one makes charges about
concealment and suppression of the facts.

As I indicated earlier, the facts and
circumstances of this nomination are
somewhat similar to those surrounding
tlie nomination of Louis D, Brandeis to
be an Associate Justice of the Supreme
Court in 1916. It might be enlightening
and instructive {o recall the facts and
issues of the Brandeis nomination.

As is the case with the Haynsworth
nomination, many powerful forces in
society vigorously opposed the nomi-
nation of Brandeis. We all know that
certain elements of organized labor and
the NAACP are the central forces op-
posing this nomination. In the Brandeis
case, six former presidents of the Ameri-
can Bar Association, William H. Taft,
Simeon FE., Baldwin, Francis Rawle,
Joseph H. Choate, Elihu Root, and Moor-
field Storey, signed the following letter
which was sent to the Senate Judiciary
Committee:

The undersigned feel under the painful
duty to say to you that, in their opinion,
taking into view the reputation, character,
and professional career of Mr. Louis D.
Brandeis, he is not a it person to be a mem-
her of the Supreme Court of the United
States.

Mr. President, how different is the tes-
timony submitted by representatives of
the American Bar Association in the two
cases. In the case 50 years ago, involving
Louis Brandeis, six former presidents of
the American Bar Association jointly
signed a letter charging that Brandeis
was not a fit person to be a member of
the Supreme Court of the United States.
However, the American Bar Association’s
standing committee on judiciary selec-
tion has in the instant case found no im-
propriety and has endorsed the nomi-
nation.

In the Brandeis case, as in the instant
case, the powerful interests opposing the
nomination camouflaged their true
reasons for opposition by raising the
question of ethics., The hearings held by
the subcommitiee of the Judiciary Com-
mittee to which the Brandeis nomina-
tion was referred are filled with testi-
mony concerning Mr, Brandeis’ alleged
unethical conduct and violations of the
code of ethics, In the minority report of
the Judiciary Committee on the Bran-
deis nomination, submitted by Senator
Clarence D. Clark of Wyoming, there
were listed 12 alleged acts of unethical
conduct charged against the nominee,
There was the Glavis-Ballinger case, the
Iinois Central Railroad case, the New
England Railroad case, the Equitable Life
Assurance Society case, the United Drug
Co, case, and a number of others, This
sounds very familiar to us today in light
of the Vend-A-Matic case, the Brunswick
case, the W, R. Grace Co. case, and al-
leged association with Bobby Baker.

As in the case of this nomination, both
sides agreed there was very little dispute
as to the facts involved. There was great
disagreement as to the interpretation of
the facts. Both sides agreed that there
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was no evidence that Mr, Brandeis was
corrupt or dishonest, just as in the case
of the Haynsworth nom’'nation.

The opponents of the Brandeis nomi-
nation took the position that, even if the
charges against him were not true, he
should not be confirmed because to do so
would damage the reputation of the Su-
preme Court. We hear the same argu-
ment against Haynsworth, The friends
of the nomination of Brandeis refuted
this notion.

In order to demonstrate how history
does indeed repeat itself, it is in order to
quote from the various views of the mem-
bers of the Subcommitiee of the Senate
Judiciary Committee which considered
the Brandeis nomination.

First, here is what the opponents of the
nomination of speaking through Senator
John D. Works of Calilornia had to say:

He has resorted to concealments and de-
ception when a frank and open course would
have been much better and have saved him
and his profession from suspicion and
criticism.

How much like what is being said to-
day against Judge Haynsworth,

He has defied the plain ethica of the pro-
fession and in some instances has violated
the rights of his clients and abused their
confidence. There is nothing in the evidence
that leads me to think he has done these
things corruptly or with the hope of reward.
His course may have been the result of &
desire to make large fees, but even this is
not clear, He seems to like to do startling
things and to work under cover., He has
disregarded or defied the proprieties. It has
heen such courses as he has pursued that
have given him the reputation that has been
testified to, and it is not undeserved. It Is
just such a reputation as his course of deal-
ing and conduct would establish in the
minds of men. This reputation must stand
as § strong barrier against his confirmation.

Mr. President, had the ABA’s standing
comimittee, or had the opponents of
Haynsworth, spoken today in those
terms, the Haynsworth nomination
would have been defeated a long time
ago.

Quoting further from the opponents
of Mr. Brandeis:

If it were Mr, Brandeis alone that is to be
concerned, and it should be believed that
this reputation 1s undeserved and unjust, it
should have no weight; but the effect of such
an appointment on the cowrt is of much
greater importance.

Have we heard that before?

To place & Mman on the Supreme Cowrt
Bench who rests under a cloud would he a
grievous mistake. As I said in the heginning,
a man to be appointed to the exalted and
responsible position of Justice of the BSu-
preme Court should he free from suspicion
and above reproach, Whether suspicion rests
upon him unjustly or not his confirmation
would be a mistake.

Speaking further about the confirma-
tion of the appcointment of Justice
Brandeis, Senator Works said:

It is argued agalnst him that he is not
possessed of the judicial temperament. There
ts just ground for this objection. As some of
his friends said, he is radical, and for that
reason he has offended the congervatives, That
mey be no cause of reproach; hut the tem-
perament that has made him many enemies
and brought hiin under condemnation in the
minds of s0 many people would detract from
his usefulness as a judge,
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The friends of the nomination strongly
disagreed with the views expressed by
Senator Works, The following are ex-
cerpts from the views of Senator Thomas
J. Walsh:

The testimony taken by the committee 1s
voluminous. In the infinite multiplioity of
the duties devolving upon Senators it is quite
vain to hope that any considerable number,
except those upon whom the burden of in-
vestigation has been directly imposed, will
read it all or read any of it.

Outside of the Senate, opinion will be
hased in very small part upon anything more
trustworthy than a résumé of the evidence
collected by the committee,

“It is not charged,” said Senator
Walsh, “that he,” Mr. Brandeis, “is cor-
rupt, at least by anyone not moved by
wreckless valevolence,”

He continued:

The accusations, if they may be so called,
relate entirely to alleged disregard of ethical
standards in his professional relations, Sin-
gularly enough, there is very little opportu-
nity for dispute in respect to the facts con-
stituting the incidents which the committee
dee¢med worthy of its notice,

There is wide divergence of view touching
the slgnificance of the facts disclosed. In-
terpreted by those bent on finding some-
thing to criticize or ready by repossession to
attribute discreditable motives to Mr. Bran-
deis, they assume a sinister aspect. Men of
the highest character, frank admirers of that
gentieman, who participated in the trans-
actions in respect to which he Is denounced,
insist that his conduct was either irreproach-
able or altogether honorable. I't is particularly
important in this quite curious situation,
in order to form a just estimate of the con-
duct and character of the nominee, to guard
against the insidious influence of detraction
and celumny.

. . L . L]

It 1s said that it is to be regretted that
any such controversy as this in which we
are involved should arise over a homination
of a justice of the Supreme Court. 8o it is.
But when it is said further that one might
hetter he chosen over which no such hitter
contention would arise, I decline to follow.
It is easy for a brilliant lawyer so to conduct
himsell as to escape calumny and vilificatlon.
All he needs to do is to drift with the tide.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mr. BYRD of West Virginia, Mr. Pres-
ident, I ask unanimous consent that I be
permitted to proceed for an additional 15
minutes.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is s0 ordered.

Mr. BYRD of West Virginia. Mr. Pres-
ident, the chairman of the committee,
Senator W. E. Chilton of West Virginia,
made the following statement:

It is suggested in the brief of counsel of
the protestants that if a doubt shall be raised
concertting the ethical conduect of the nomi~
nee, he should not be placed upon the Su-
preme Court, If that theory shall obtain,
then it 1s possible, by a campaign of slander,
to bar the hest men and the best lawyers
in the country from the judicial office. I am
not willing to indorse a campaign of slander,
whether it was Intended to he slander or
not, when promulgated.

If after full Investigation I fnd, as I do,
that Mr. Brandeis is not guilty of the things
charged against him by his enemies, then
it is my duty to say 50 and to give him the
benefit of a pure life and his upright con-
duct, regardless of the slander,

Mr. President, those words of a dis-
tinguished U.8. Senator from the State



November 17, 1969

of West Virginla uttered 50 years ago
in respect to the nomination of Judge
Brandeis, have been worthy of respect-
ing here, and I should like to adopt the
words in my own behalf today with re-
spect to the nomination of Judge Hayns-
worth to serve as an Associate Justice on
the Supreme Court of the United States.

Last but not least, the nominations of
Brandels and Haynsworth are similar
because many of the opponents purport-
ed then and now purport to base their
attacks on alleged lack of ethies, al-
though the real factors generating the
opposition then had and now have less
merit.

Let us put the ¢ards on the table—faces
up. The real reasons for the bitter fight a
half century ago against the confir-
mation of Mr, Brandeis were his social
and economic ideas and the fact that he
was & Jew. The real reasons today for the
high pressure campaien to defeat the
Haynsworth nomination are his judicial
philosophy and the fact that he s
a white, conservative southerner.

During the strugele over the Brandeis
nomination the real reasons for the op-
position lay close to the surface. Some-
times the surface would crack and one
could peek through at what was immedi-
ately below.

That is certainly true of the struggle
over the Haynsworth nomination. We
have heard it said that the issue is not
whether Judge Haynsworth’s actions and
conduct meet the ethical standards of
Qreenville, $S.C.; that, in fact, his con-
duct probably does meet those standards,
but, rather, the question is, Does his con-
duct meet the standards of ethics of the
United States as a whole? In my jude-
ment, this is a measured insult to the
people of Greenville, S.C., and the South.
I do not represent a Southern State,

I represent a border State, a State
which sent men, a little over 100 years
ago, to fight both on the side of the Union
and on the side of the Confederacy. But
right is right and wrong is wrong whether
we are talking of South Carolina or of
West Virginia—North or South, or bor-
der State.

Incidentally, the attempt to link Judge
Haynsworth with Bobby Baker in an
effort to produce a verdict of guilt by
association shows just how desperate
and specious is the campaign against this
nomination. On September 28, Mr, James
Weighart, writing for the New York
Daily News, stated that Judge Hayns-
worth and Bobby Baker were involved
together in a business deal relating to
the establishment of a cemetery in
Greenville, 8.C. Other portions of the
news media published this story.

The facts about the alleged “cemetery
deal” are these:

The Greenville Memorial Gardens
Cemetery was organized by a person in
Greenville, S.C,, who was a friend of
Judge Haynsworth., He contacted the
Judge in 1958 angd asked him if he would
like to participate in this venture. The
judge agreed to invest $4,000 in it, There
were approximately 25 other individuals
and corporations who were coinvestors in
this venture. Unknown to Judge Hayns-
worth, the organizer of the Greenville
Memorial Gardens Cemetery also con-
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tacted Bobby Baker and asked him if
he would like to invest money in the
project, and Baker invested $10,000 in it.

There was never any discussion be-
tween Judge Haynsworth and Baker on
this or any other business dealings. Their
only connection was that of costock-
holders. At the time, of course, Baker was
secretary to the majority of the Senate
and enjoyed a position of esteem and
respect with many persons.

The truth is that Judge Haynsworth
and Bobby Baker have had three ex-
tremely casual contacts with each other.
The first was in 1954, when Judge Hayns-
worth was in the private practice of law.
His friend, the late Senator Charles
Daniel, was then appointed to an interim
term in the Senate and Judge Hayns-
worth and other friends of his came to
Washington to see him administered the
oath of office. On that occasion, while
they were in a room in the Capitol,
Baker came up and shook hands with the
Senator and the judge and chatted for
a few minutes.

The second ¢occasion was Judge Hayns=
worth’s hearing on his nomination to be
a judge for the Fourth Circuit Court of
Appeals in 1957, The judge was here for
his confirmation hearing; on that oc-
casion Bobby Baker came up and con-
gratulated him on his appointment and
they talked for approximately 5 minutes.

On the third and last occasion in Sep-
tember 1958, Judge Haynsworth and Mr.
Charles Daniel went together in an auto-
mobile from Greenville to Pickens, S.C.,
to a picnic. Bobby Baker was in the same
car with them going to Pickens and the
three of them discussed politics and other
matters, but discussed no business, dur-
ing the course of the trip which took 30
or 40 minutes,

This is the sum and substance of the
so-called Bobby Baker connection,

Perhaps an insight into the real mo-
tivations of many opponents of thils
nomination can be had by studying the
testimony in the hearings on the Hayns-
worth nomination of Mr. William Pol-
lock, general president, Textile Workers
Union of America. It is fitting and ap-
propriate that this testimony provides
the clearest view of the motivations of
some of the opposition, because it was a
representative of this Union who made
unfounded and untrue allegations con-
cering the conduct of Judge Haynsworth
as an aftermath of the Darlington Mills
decision in December 1963. It is the
theory of Mr. Pollock that Judge Hayns-
worth was and is part of a southern
textile conspiracy to subjugate textile
workers. The true basis for the resent-
ment, as will be seen, is that since World
War II many northern and eastern tex-
tile mills have moved to the South.

There are many people, some in high
places, who do not like this, and I can
understand how they would not.

Mr. Pollock was given a list of the
customers of Carolina Vend-A-Matle
Co. and was asked to discuss the textile
mill customers of Vend-A-Matic. The
following testimony, which may be found
on page 505 of the printed hearings,
ensued:

Mr. PoLrocK. Not having fuliy studied this
1ist, because it has not been in cur possession
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long enough, I might say that listed here
are a number of mills that were formerly
located in the north, which were under con-
tract with our union and our relationship
was excellent,

Since they liquidated their northern oper-
ations and moved into the south, these same
companies have now been caught up in this
web of oonspiracy, and they are just as
vicious toward their workers trying to orga-
nize as any other one of the big southern
chains.

Benator Hart. Would that characterization
be applicable also, Benator Bayh inquires,
with respect to the J. P. Stevens, Dan River,
and Burlington?

Mr. Porrock. I see one, Delta Finishing
Co., which was formerly located in my home-
town, Philadelphia, where we had it orga-
nized back around 1937. It lquidated and
went south, It i1s now part of the J, P,
Stevens chain. We have attempted to orga-
nize it several times down there, but because
of the coerclon and intimidation of this
company, we have been unable to help these
workers when they seek our help to forin a
union.

The flavor of Mr. Pollock’s testimony,
and the quality of his reasoning, can be
sampled by the following statement made
by him found on page 487 of the hear-
ings:

Finally, we believe that Judge Haynsworth
operates within that conspiracy. When he
wenf into the vending machine business, as
one of the founders of the Carolina Vend-A-
Matic Co,, in 1950, his company recruited its
general manager from the Deering, Milliken
ohain. Two other associates in that company
came from the Danlels Construction Co,, a
nontextile participant in the conspiracy to
violate the labor law,

The Haynsworth Vending Machine Co. did
its primary business with the Southern tex-
tile industry. It made a great deal of money,
Starting in 1950 with an authorized capital
of only $20,000 it sold out 14 years later for
$3,200,000.

One of the leading witnesses against
this nomination—as could be expected—
was Mr. Joseph L. Rauh, Jr., counsel,
Leadership Conference on Civil Rights.
Some of the questions asked of Mr. Rauh
and the responses given thereto indicated
that no ordinary southerner should be
nominated to the Supreme Court. Mr.
Rauh clarified the issue by emphasizing
that there were very few southern judees
who would meet his ideological ltmus
test and whose nomination to the High
Court he would welcome. His testimony,
found on page 469, is as follows in part:

This is not agalnst southern judges, there
are wonderful southern judges—Tuttle,
Brown, Wisdom, Johnson—who would have
been heroic additions to the Court.

The suggestion 18 sometimes Kind of inti-
mated that somebody is against southern
judges. I could stand and cheer for one of the
ones I have mentioned.

The Judge Brown referred to by Mr.
Rauh in his testimony is the Honorable
John R. Brown, chief judge of the U.S.
Court of Appeals for the Fifth Circuit.
He has been in the news very recently in
connection with a tardy disgqualification
of himself to participate in a decision in-
volving millions of dollars worth of rate
increases for natural gas companies while
he owned approximately $100,000 worth
of stock in the affected companies.

One of the flnest hours of the Senate
was when it voted to confirm the nomi-
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nation of Louis D. Brandels to be an As-
sociate Justice of the Supreme Court on
June 1, 1916. By that vote, it showed
that one would not be disqualified to sit
on the Court because he was a Jew. By
confirming Judge Haynsworth, the Sen-
ate can likewise show that a nominee
will not be disqualified from service on
the Supreme Court purely because he is
a southern white man with an apparent
conservative philosophy.

Mr. Presldent, Mr. Brandeis, who had
what appearcd at that time to be a very
liberal and almost a radical philosophy,
bceame one of the truly great jurists in
the history of the Supreme Court of the
United States. His critics were wrong
then, and the critics can be wrong now.

I urge the confirmation of Judge
Haynsworth to the office of Associate
Justice of the Supreme Court of the
United States.

Mr. STENNIS. Mr, President, will the
Senator yield briefly?

Mr. BYRD of West Virginia. I yield to
the distinguished Senator from Missis-
sippi.

Mr. STENNIS, Mr. President, I am glad
that the distinguished Senator from West
Virginia, as is always the case, has had
a chance to really give his time to the
preparation of his statement. I think this
1s one of the finest and best quality
speeches on the general subject matter
of the confirmation of nominees for any
bench, much less the Supreme Court
bench of the Unlted States.

The statement has been very fine, fair,
and impartial, It is very Impressive,

The Senator’s analysis of the contrast
of the nomination of Justices 50 years
ago recalls the incident to my mind. I
remember that when I was a mere boy
Woodrow Wilson, who was then Presi-
dent, made the nomination to which the
Benator referred. I remember some of
the controversy surrounding the confir-
mation. I was old enough to read the
newspapers. I remember the vicious at-
tack that was made.

The Senator has certainly given a cor-
rect analysis of it. His comparison of the
principles that finally prevailed then with
the situation today is just as fresh as
the morning flowers.

I direct the Senator’s atiention par-
ticularly to his analysis which is known
in this Recorn as the Brunswick case
which involves the judge’s purchase of
the stock in the Brunswick Corp. I want
to quickly relate the facts.

Mr. President, this was a case in which
a three-judge court heard the matter.
The case was relatively simple and easy
to decide, as I see it. It involved a single
question of the conflict between two stat-
utes that gave a lien—one in favor of the
seller of a product, the bowling alley
equipment, and the other in favor of the
landlord of the premises where the howl-
ing alley was located.

The argument on the case was heard
on one day, and these three Federal
Judges decided the case either that after-
noon or the next morning. It was a quick,
easy decision, and the writing of the
opinion was assighed to some other judge,
not to Judge Haynsworth. For some rea-
son, the writing of that oplnion was de-
layed for 3 or 4 months. However, the
work of the eourt went right on,
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In the Interval of time between the
argument of the case and the writing of
the opinion, the stock in the Brunswick
Corp. was purchased for Judege Hayns-
worth, It was an infinitesimal amount of
stock by comparison. The judge said, In
effect, that he had overlooked it—words
substantiaily of that meaning.

As ahy other Senator, I do not like to
make personal references to myself, and
I think the REcosp shows very little ref-
erences to my own personal experiences.
But that rings a bell with me just as
clearly as sound can be, of many ex-
periences I had along this line, I was not
a member of a court of appeals. I was
not a member of the Supreme Court of
my State. But for 10 years I did carry
the responsibilities of being a trial judge
in a court of uynlimited jurisdiction, both
civil and erimnal cases. There was no
limit on its jurisdiction. I refer to this
only to give a background of experience,
to show that I know what It is to dispose
of these cases.

I would have 20, 30, 40, 50, or 60 peo-
ple to sentence at the end of a term of
court, for all kinds of crime; women in-
cluded, sometimes, Unfortunately, some
of those ¢cases involved the death penalty.
Many hundreds had their freedom taken
away. I have had to sign decrees that
took men’'s homes away from them-—
civil judgments,

Many times I have taken home, for
further study—in recess, we call it, at
the end of that term of court—10, 15,
20, or 23 motions, many of them for a
new trial, The Presiding Officer, the pres-
ent occupaat of the chair is famliliar
with that. Those motions would bring
in review perhaps the entire case or the
major points involved.

What does a judge do in a situation
such as that? He decides the easy
cases first, and then he forgets them.
They pass out of his mind. He concen-
trates on the hard ones; he remembhers
them. I have studied In my office some
major cases, on a motion for a new {rial,
for 2 or even 3 weeks, being careiul In
trying to reach a sound conclusion. I
remember them. I know how much was
involved. But I have forgotten all the
easy cases. The quicker the better. I have
no doubt, with Judge Haynsworth’s rec-
ord and reputation, that this i{s exactly
what happened, so far as the Brunswick
case was concerned, It was a simple, easy
case, quickly decided. Someone else had
the responsibility of writing the opinion.
Later, the stock matter came up. True,
there was a motion after the judgment
was rendered—to reconsider it, as we say
here; a suggestion of error, we say in the
State court at home. But it was an open
and shut case. It was not considered se-
rious. They cannot all be considered
serious.

In my mind, it is clear as crystal that
this is the only avenue of approach and
basis for disposition of work that a judge
can take.

I think that is exactly what happened
here, and it lends a great deal of aid to
me in understanding how this situation
came about. I recite those facts for what-
ever value they might have to others, It
is certainly a part of this record as much
as is the printed page.

I commend the Senator from West
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Virginia for his broad, basi¢ concept, for
his fine analysis of the facts, and for his
great philosophy of government as
shown not only in this matier, bul also
in many others,

Mr. BYRD of West Virginfa. I thank
the Senator for his very fine remarks,

I yield the floor.

PRINTING ADDITIONAL COPIES OF
SUMMARY OF THE TAX REFORM
ACT OF 1969

Mr. ANDERSON. Mr. President, as in
legislative session, I send a resolution to
the desk and ask for its immediate con-
sideration. The resolution has been ap-
proved for the Committee on Rules and
Administration by its chairman, the
Senator from North Carolina (Mr. JOR-
paN) and by the ranking minority mem-
ber of that committee, the Senator from
Nebraska (Mr. CURTIS).

The PRESIDING OFFICER. Is there
objection to the present consideration of
the resolution?

There being no objection, the resolu-
tion (S. Res. 282) was considered and
agreed to, as follows:

Resolved, That there be printed for the use
of the Committee on Finance thirty-five
hundred eddlttonal copies of its committee
print of the current Congress entitled “Sum-
mary of HR. 13270, The Tax Reform Act of
1069, a5 reported by tbe Committee on Fi-
nance',

Mr. ANDERSON. Mr. President, I
move to reconsider the vote by which the
resolution was agreed to,

Mr. BYRD of West Virginia. I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

TRANSACTION OF ROUTINE MORN-
ING BUSINESS AS IN LEGISLATIVE
SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to the consideration of routine
morning business, as in legislative ses-
sion.

EXECUTIVE COMMUNICATIONS,
ETC.

The ACTING PRESIDENT pro tem-
pore laid before the Senate the following
letters, which were referred es indicated:

ReporRT ON Pacivrries Prosecra,
Naval, RESERVE

A letter from the Deputy Assistant Secre-
tary of Defense (Installations and Housing),
reporting, pursuant to law, on & proposed
Naval Reserve facilities project and the can-
cellation of another; to the Committee on
Armed Services,

REPORT OF THR EXroar-IMPoRr BaNK OF THE
UNITED BTATES

A letter from the Secretary, Export-Import
Bank of the United States, transmitiing,
pursuant to law, a report of the actions taken
by the Bank during the quarter ending Sep~
tember 30, 1869 (with an accompanying
report); to the Commiitee on Banking and
Currency.

BTATISTICS OF INTERSTATE NATURAL GAS

PIPELINE COMPANTES, 1968

A letter from the Chalrman, Federal Power
Commission, transmitting, for the informa-
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one of these approaches was the unilaterally
initiated cease fire Whereby if we sald that
on & certain day we intended to stop firing,
if they did, and then we set the 3$lst of
gomething rather than the English phrase
“the 17th of never,” rather set the 81st of
somewhere and say that on that date we
intend not to fire. Now, on that date the sun
dawns and wWe watch the enemy’s hatteries.
If they don't open up, that is the answer to
us. It doesn’t have to occur at Parts or Saigon,
It can occur in Danang or some place when
the enemy does not fire back, and then if
it continues you have a cease fire. That is all
I was proposing,

Mr. Crark, Would you still like to see this?

Senator Scorr. I would still like to see it,
but it is not the official position and there-
fore, as the party’s leader, I do support the
official position, which is a mutually super=
vised cease fire in accordance with the Pres-
ident's proposal of May i4th. T was simply
trylng out trial ballocns of my own and I
do have to warn you that not every trial
balloon that Scoit tries out 1s necessarily a
Nixon trial balloon, you see.

Mr, Go.L. Senator, there is & great debate.
We might even call it legitimately an acri-
monious debate in the Senate, as t0 whether
or not the .3, Senate may legitimately de-
bate the subject of a nominee’s political
philosophy in determining whether {o con-
firm his nomination, that being Judge Hayns-
worth. I would like to know what your feel-
ings are on this subject, Is this man’s
political philosophy a reasonable subject of
debate?

Senator Scorr. To be one of the nine Jus-
tices of the Supreme Court involves, in the
use of the advise and consent power of the
Senate, the most searching examination of
character, integrity, judicial competence and
point of view hecause the Preasident is cdead
right when he says he has the right to ap-
pointment of men who agree with him and
if Judge Haynsworth’s nomination should
fall—I say if it should fall—and the Presi-
dent fulily expects it to be confirmed—if it
should fall, I would hope the President would
name a strict constructionist. I would rather
like him to name a southerner like Judpge
Dawson, or Oren Lewls, or Congressman Poff,
Just to teke one state, or Walter Hoflman,
Jjudges or congressmen who are southerners
and conservatives, because the court needs
balance and the court has had a halance and
I am not a conservative and therefore I be-
lieve the point of view Is a factor among
others.

Another thing that is a factor is whether
or not a justice of the Supreme Court would
continue to dissent from the edicts and the
precedents of the court or whether he would
not and I think that is the point made by
Senator Javits, which 1s not totally governing
on me, but cught to be mentioned,

Another point is pressure.

Mr, CLaRK, If we could just mention your
reference to Javits, he said in announcing
his decision on the Senate ficor this week
to vote against Judge Haynsworth, that a
vote for confirmation, or confirmation would
be a staggering blow to civil rights. Is this
something you are concerned about?

Senator Scorr. I don’t buy that entlrely
either. I think what 1s more important to
be considered are, first, questions of judicial
ethics, I have resolved those in my own mind.

Second, when I said polnt of view, will a
judge abide by the precedents of the court;
not just civil rights, because I have told the
civil rights people, I have told the union
labor people, I have told the chamber of
comimerce, and I have {old the pressure peo-
pie for Haynsworth that I am going to make
up my own vote. My vote 18 my vote and I
will cast 1t,

Mr. CLARK. You have made up your mind,
Senator.

Senator Scorr, I have made up my mind
subject to chenge In the event of some un-
expected development.
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Mr, CLARK. Would you llke to tell us what
side you are going to vote on?

Senator Scorr. I would like to but I won't.

Mr, CLarK. The Judiclary Committee of
which you are & member sald in its majority
report this week that Judge Haynsworth is
not gullty of any faintest ethical violation.
Do you agree with that?

Senator ScoTr. I am inclined to think that
thig is a dificult point to anawer, but it is
one where the opponents, in charging ethical
violations, have had the laboritig oar and I
think they have had a very difficult time in
proving any actual ethical violation, Bob,
They have tended more to prove what they
call a certain insensitivity. But I think their
case towsard ethical violation has not been
strongly stated,

Mr. CLARK, Senator, I am sorry to stop you
here, but we have run out of time. It has
been a great pleasure having you with us
on “Issues and Answers.”

Senator ScorT. Thank you,

SUPREME COURT OF THE
UNITED STATES

The Senate as in executive session re-
sumed the consideration of the nomina-
tion of Clement F. Haynsworth, Jr., of
South Carolina, to be an Associate Jus-
tice of the Supreme Court of the United
States.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. METCALF, Mr. President, during
the speech of the distinguished and able
junior Senator from West Virginig (Mr,
Bvyrp}, he had a collogquy with the dis-
tinguished Senator from Mississippi (Mr.
StENNIS). The Senator from Mississippi
discussed his experience as a judee. I am
going to begin my remarks with a similar
personal experience hecause I once
served as a judge on the appellate court
of the State of Montana, the supreme
court of the State. I am going to draw on
my experience as a judge of that court
in considering the nomination of Judge
Haynsworth for another court.

When I first read of Judge Hayns-
worth’s selection, I was pleased to learn
that he had a greenhouse in which he
grew flowers and propagated camellias.
I was once a member of an appellate
court in Montana and had a greenhouse
to which I came home after the argu-
ments and hearings and reading of de-
cisions. I enjoyed the opportunity of
making things grow from seeds and cut-
tings, although in that climate camellias
were difficult. I felt I had an identity
with Judge Haynsworth. Had I been re-
quired to vote immediately after his
nomination, I would have voted for a
circuit judge’s elevation to the Supreme
Court and for a fellow horticulturist.

When the nomination of Judge
Haynsworth was first presented I read a
few of the cases that he decided—the
Logan case, N.L.R.B. v. 8§ Logan Pack-
ing Co., 388 R 2d 562; the Deering Milli-
ken case, Deering Milliken, Inc. v. Johns-
ton, 295 F 2d 856; Glendale Manujfac-
turing Co. v. Local 520 ILGWU, 283 F. 2d
936; Sheppard v. Cornelius, 302 F, 2d 89;
and several others. I would not have
come to the same conclusions that Judege
Haynsworth reached, but the opinions
were lawyer-like and well written, When
I was a member of the Montana Su-
preme Court, I learned that two judges
can take the same line on cases and come
to different conclusions, I also learned
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that the judge who reached an opposite
conclusion on one case was often the
judze who cast the decisive vote to make
your next opinion & majority one. After
6 years on an appellate court, I also
learned that reversal of a lower court is
not censure or disapprobation. As a for-
mer appellate judge, I approved the
Haynsworth style—succinet, terse, and
closely written opinions without the rhet-
oric or literary flourishes that constitute
many decisions.

The people who are sponsoring Judge
Haynsworth’s confirmation are saying
that he is a “lawyer’s lawyer” and a
“judee’s judge.” Nothing could be more
absurd. Judge Haynsworth is obviously
a competent lawyer and a pedestrian
writer of opinions. But for innovative
ideas, forward-looking concepts, there
are opinions in every volume of the Fed-
eral Reporter that are betfer than Judge
Haynsworth’s.

However, not all of us can write as
Learned Hand or Louls Brandeis do and
for many of us on appellate courts a
style that is not redundant and diffuse is
welcome,

Therefore, I was prepared to vote to
confirm Judee Haynsworth before the
revelations of the hearings before the
Judiciary Committee, I felt that here
was a kindred soul who likes flowers and
believes in short opinions and is lawyer-
like in his analysis of the law, Despite
disagreement with his conclusions I
thought I should acqulesce in his ap-
pointment to the Supreme Court.

But when objections were raised and
when revelations as to Judge Hayns-
worth’s fingncial affairs hegan to appear
in the press then I knew that in order
to fulfill my own constitutional obliga-
tions I would have to await the results
of the hearing and do some additional
work and more careful consideration and
analysis of his record.

I have never met Judge Haynsworth.
I have bhased the following conclusions
on the record just as he in hig capacity
as a judge of the Fourth Circuit based
his decisions on the record of the case
before him.

The duty of confirming the nomina-
tion of a Supreme Court Justice is dif-
ferent from that of advising and con-
senting to the appointment of a Member
of the Cabinet, of Assistant and Under
Secretaries, ambassadors, and others.
The latter, whether they be Secretary
of State or U.S. marshal, are only in
office during the term of the President
by whom they were appointed and the
appointment is for a limited period.

Insofar as the judiciary is concerned
the appointment is for the life of the
judee. This is true at every level, There-
fore, the oft repeated dictum that the
President should have wide latitude in
his appointments, and unless there is a
showing of moral turpitude or lack of in-
tegrity the Senate should confirm, is not
applicable to nominations to the judi-
ciary, There is a higher standard for a
judge. It is self-evident that Supreme
Court Justices nominated by President
Franklin D. Roosevelt more than 30 years
ago are still sitting on the Court.

At age 56 Judee Haynsworth would be
a member of the Court for 15 or more
years., The concept that the President,
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any President, should have the oppor-
tunity to appoint his advisers, and his
bureau chiefs is not relevant to judicial
appointments, Therefore, In carrying out
this responsibillty of ours, as Members of
the Senate to advise and consent on the
nomination to the judiciary, we have
higher responsibilities and additional
obligations in the case of a judicial
nomjinee because the man we confirm
may direct judicial trends for as many
as the next three decades, long after the
President who nominated him has left
office.

This large responsibility is confirmed
by a study of the origins of the constitu-
tional provision for the advice and con-
sent of the Senate in the approval of a
Presidential nomination for Judges of
the Supreme Court.

Article II, section 2 of the Constitu-
tion states that the President ‘shall
nominate, and by and with the Advice
and Consent of the Senate, shall appoint
Judges of the Supreme Court.” The orig-
inal understanding, the practice of the
Benate, and the status of the judiciary
as a separate branch of Government all
support the conclusion of the Senate has
both the right, and the positive duty,
to play an active role when it passes on
a nomination to the Supreme Court.

First, untll the final drafts of the Con-
stitution, the Senate was given the sole
power over BSupreme Court appoint-
ments, with the executive to have
sole power over all other appoint-
ments. Successive attemptis to transfer
the power to appoint Supreme Court Jus-
tices to the President were defeated.
After those defeats the compromise pur-
suant to which the President nominates,
and with the advice and consent of the
Senate appoints both judges and other
officials, was adopted—see, “The De-
bates of the Federal Convention of 1787,”
pages 39-40, 56, G. Hunt & J. Brown,
Editors, 1920. Thus, from the first the
particular competence of the Senate as
to the Supreme Court nominations has
been recognized.

Second, conslstent with the original
understanding, the Senate has repeatedly
exercised its prerogatives in dealing with
Supreme Court nominations. Of the 121
Presidential nominations to the Court,
22 have been rejected-—nine by vote, 10
by senatorial refusal to act, and three by
withdrawal in the face of anticipated
Senate rejection. Thus, as the leading
study in the field notes, very nearly one-
fifth of the nominations have falled, a far
higher percentage than for any other
office—see J. Harrls, “The Advice and
Consent of the Senate,” 303, 1953.

Third, the original understanding and
Senate practice are a reflection on the
unique status of the judiciary. The
judiciary Is not a part of the executive;
it is an independent and equaj branch
of Government. Thus, there is no reason
in policy to allow the President a wide
discretion t¢ mold the Federal courts to
his own design. To the contrary, in the
situation in which the Chlef Executive
errs, it is the Senate's duty to safeguard
the prestige and reputation of the courts.

In sum, as the Senator from Michigan
(Mr. GriFFIN) stated in June of this
year:
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Under our Constitution the power of any
President to nominate constitutes only half
of the appointing process. The other half
lies with the Senate.

The basic arguments against the con-
firmation of Judge Haynsworth’s nomi-
nation are well known:

First, Judge Haynsworth has not
shown the capacity to put aside the pre-
dispositions and prejudices derived from
his private practice in order to render
equal justice for all under law. His de-
cisions show that he is insensitive to the
legitimate interests of the black and
working communities.

Second, Judge Haynsworth has not
met the high standards of judicial ethics
the Senate set as the first prerequisite
for a potential Supreme Court Justice
when it refused to confirm Abe Fortas as
Chief Justice of the United States.

Third, Judge Haynsworth’s testimony
to the Judiciary Committee was shot
through with ambiguity, evasion and
misrepresentations. The bpicture that
emerges from the record is & man with
an ahiding affinity for inaccuracy. His
wholesale unwillingness or inability to
deal accurately and straightforwardly
with the various issues raised at the
hearings is obviously a further disquali-
fication for elevation to the Nation's
highest court.

These deficiencies plainly call for the
rejection of the nomination presently
before us. However, rejectlon of the
nomination in and of itself, as important
as It is, is not enough. The Senate has
a duty, to the Nation, to the Court, and
to itself, to reaffirm two basic precon-
ditions to the confirmation of a Supreme
Court Justice.

There are indications that this nomi-
nation is not an isolated error. Reports
emenating from the White House
ascribe to the administration a deter-
mination to reshape the Supreme Court
in its own image. In light of Judge
Haynsworth's record, it is plain that this
determination is premised on the view
that the highest qualification for a seat
on the Supreme Court is complete ideo-
logical identification with the reaction-
ary tenets of the administration’s
southern strategy. Such a narrowly
political viewpoint poisons the well-
springs of the nomination process and
if allowed to succeed, will inevitably de-
stroy public confidence in the integrity
of our governmental processes.

The Supreme Court is the summit of
our legal system. Its powers are of im-
pressive proportions, The responsibilities
placed upon the Justices are correspond-
ingly welghty. It is meet and proper that
only those who have demonstrated, and
who have been generally recognized as
having, truly extraordinary capacity
should receive the highest honor that a
member of the iegal profession can at-
tain. The country has the right to
demand no less.

Thus, 1t 1s of the essence that only a
nominee who is of the highest distinc-
tlon—a man who has lived greatly in the
law—be confirmed.

Excellence is always its own justifica-
tion, But in this context, it is more—it is
an absolute necessity if the Supreme
Court Is to remain above politics. From
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deToqueville on it has been recognized
that our system of government entrusts
greater responsibilities to the judiciary
than any other. When the Court con-
siders a constitutional question, or a
question concerning the meaning of a
major piece of legislation, it is faced with
resolving vital conflicting interests and
it is often guided by only the most gen-
eral language or by statutory provisions
that are subject to diverse readings,
Those who have no faith in the judicial
process take this to mean that the Jus-
tices are free to do as they please. On this
basis they argue that ideology is every-
thing. I do not share that view, There are
objective truths to be discerned in an-
swering the questions posed for decision
in the cases, raising both constitutional
and statutory issues, that come before
the Federal Courts. The most revered of
our judges, such as Cardozo, Brandeis,
and Learned Hand, merit acclaim on the
ground that their opinions are more
faithful to the intent of the law than
those of lesser judges, not on the ground
that they were able to impose their
prejudices on the law through the force
of their office. The comparatively open
texture of the law does mean, however,
that ascertaining the true answer to the
questions thus posed is a task of the most
extreme difficulty and sensitivity. Great
depth and breadth of knowledge, pro-
found understanding, and complete self-
discipline and detachment are required.
For if a Justice does not possess these
qualities, experience demonstrates that
the results he reaches wili tend to be an
unmastered reflection of personal in-
clination rather than an attempt to cap-
ture the essence of right reason.

In light of the nature and importance
of the Supreme Court’s role, the only
guarantee sufficient to safeguard the
confidence of the people is a nominee of
extraordinary stature. For the distin-
guishing feature of men of the highest
caliber is that they are not of one piece.
They cannot be captured in catch
phrases such as “liberal” and “conserva-
tive,” Their greatness as men, and as
Judges, lies in the fact that they see the
complexity of vital questions and that
they approach such questions as their
own man, not as a champion of a nar-
row view, or of a sect, or interest group.
In a true sense, it is their large-minded
independence that insures that no group
can capture the Court, and it is this as-
surance, and this assurance alone, which
can save the nomination process from
the corrosive effects of power politics.

It is true, of course, that several nomi-
nees of the highest caliber have been
strongly attacked for their views, par-
ticularly Justice Brandeis, and Frank-
furter and Chief Justice Hughes.

Let me add that I listened o the able
speech of the Senator from West Vir-
ginia (Mr. Byrp). He quoted probably
the greatest Member of the Senate who
came from Montana prior to the eleva-
tion of our majority leader, Senator
Walsh, who was defending the nomina-
tion of Justice Brandeis. In the Senate,
I am one of the successors of Senator
Walsh. I am in the line of succession. He
was one of the outstanding lawyers to
serve In the Senate. I concur in every=
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thing he said and in everything that was
quoted by the very able Senator from
West Virginla, But he wasg defending
Justice Brandeis, not Judge Haynsworth.

The important point is not the ve-
hemence of these attacks, but that none
of them had a substantial Impact on the
Senate, Its collective wisdom and re-
straint in passing upon distinguished ap-
pointments was demonstrated by the
fact that these nominations were ap-
proved by wide margins.

The critical difference between those
nominations and the present one is that
on the record Judge Haynsworth is not &
man of the highest stature,

Indeed, none of his adherents, from
the President on down, claim that legal
excellence was the reason for his nomi-
nation, Former Judge Lawrence E, Walsh,
an ardent supporter of Judge Hayns-
worth, and a man who has served in this
and the prior Republican administration,
wag able to state only that lawyers and
Jjudges in his ares *‘will put him right at
the top of those who would be eligible for
consideration for this post from that cir-
cuit.” Since there are only seven judges
on the Fourth Circuit, this is hardly a
sweeping endorsement, Moreover, even
thig faint praise is qualified to nothing
by Judge Walsh’s phrase “who would be
eligible,” Since all of these judges are
eligible as a matter of law, it would ap-
pear that the committee whose findings
Judge Walsh reported would have had to
exclude the three members of the Fourth
Circuit who are over 65 because of age,
the two members of that court who have
served less than 3 years for lack of ex-
perlence, and perhaps the remaining
judge, Judge Winter, who has compiled
a forward-looking record, because of
philosophy. For the President has stated
that “age, experience, background, and
philosophy™ all enter into his calcula-
tions, The unfortunate but inescapable
truth is that even among the members
of the bar who share Judge Hayns-
worth’s philosophy, his performance has
aroused no enthusiasm for his crafts-
manship, or his depth of vision. The con-
sensus was well stated by Anthony Lewis,
a respected student of the court:

It 18 easy to think of judicial conservatives
whose high intellectual qualifications would
have smothered the thought of opposition on
philosophical grounds. The point ahout
Judge Haynsworth is that he does not have
such high, intellectual or legal gualifications.
Few would call it a distinguished appoint-
ment ... Those who feel [policy and ethical]
doubts might say that Judge Haynsworth is
& man from a narrow background who has
not altogether surmounted it in his view of
life and the law . . . In short, the argument
against Clement Haynsworth is not that he is
an evil man or a corrupt man, Or one Con=-
sclously biased. It 1s that he is an inadequate
man for a lifetime position of iImmense power
and responsibility in our struoture of gove
ernment, Lewis, The Senate and the SBupreme
Court, N.Y. Times, Oct. 19, 1969, p. P-14

When a lawyer becomes a judge, his
proper constituency is no longer the spe-
cial interest group or groups he repre-
sented in private practice, but his
constituency becomes the larger one of all
people in every walk of life. He must put
aside the predispositions and prejudices
derived from his private practice, in or-
der to render equal justice for all under
law, Most judees do this successfully, We
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often see great growth in awareness of
public problems and increased depth and
breadth of vision on the part of judges
who were identified with business, or
other special interest groups, hefore ap-
pointment to the Bench. The history of
the Court contains several notable in-
stances of men of exceptional character,
ability, and understanding who outgrew
the more parcchial concerns of their
prior experience and brought to their
tasks objectivity and disinterestedness,

In Judge Haynsworth’s case, however,
there is no reason to anticipate such
growth. Not only has he failed to demon-
strate the requisite technical skills of a
great judge, but his record as a cireuit
judge reveals his inability to surmount
the preconceptions which he brought to
the bench., The most striking examples
are in his decisions involving labor rela=-
tions and civil rights. The law’s hasic
policy in these areas was clarified well
bhefore Judge Haynsworth became a Fed-
eral judge, In 1935, in 1947, and again in
1959, Congress decided that peaceful
concerted activity by working men and
women, that it had not expressly de-
claimed illegal, should be protected by
law. In 1954 the Supreme Court held that
separate school systems divided along
racial lines were uniconstitutional. Thus,
Judge Haynsworth was not reaquired to
anticipate new developments in these
flelds, all that was required was his ac-
ceptance of the authoritative commands
of Congress and the Supreme Court, Yet,
his labor decisions reflect partisan judi-
cial activism curtailing the law’s pro-
tection of concerted activity, and his civil
rights decisions demonstrate a contin-
uing refusal to follow either the spirit
or the letter of the Supreme Court's de-
cisions, Unlike the courageous courts of
appeals judges In the South, who have
enforced the law as set forth in Brown,
and who have accommodated themselves
to the national labor policy, despite the
fact that neither are popular with that
region’s establishment, he has followed
the path of convenience rather than the
path of the law.

The only tenable conclusion is that
the administration has chosen Judge
Haynsworth precisely because of his
demonstrated lack of growth while on
the Fourth Circult. It is zeal in the pur-
suit of its southern strategy is such that
it appears unwiliing to chance the ap-
pointment of a Justice who will decide
vital issues of the day on the merits.

The recent controversy over the nomi-
nation of Abe Fortas to be Chief Justice
of the United States established a second
basic standard that every future nominee
must meet. As the Senator from Mich-
igan (Mr. GrIFFH) has stated:

The Senate’s role has been clarified and
strengthened, No longer is it limited merely
to ascertaining whether a member of the
Court is ‘“qualified” in the sense that he
possesses some minimum measure of aca-
demic background or experience . . ., this
solemn obligation ibcludes ascertaibibg
whether the nominee has sufficient sense of
restraint end propriety. If the judiclary in
general and the SBupreme Court in particular
are to remain secure against tyranniles of all
persuasions, they retain the public’s trust
and confidence. The courts must not be
scarred even by suspiclons concerning the
financial or political dealings of their mem-
bers,
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The ethics issue has been examined
in depth during the hearings on Judge
Haynsworth’s nomination, The conclu-
sion that Judge Haynsworth has not met
the standards that the Senate set less
than 2 years ago is inescapable, His fail-
ure to cut his financial ties to his pro-
fessionable clients and to recognize the
‘high standards of propriety required of
judeges, is part and parcel of his failure to
achieve the detachment necessary to the
proper effectiveness of the judicial func-
tion.

The documentation that Judge Hayns~
worth falled to respond to the black
community, indeed that he was un-
aware of the legitimate demands has
been made both prior to and after the
decision in the Brown case,

I share the views that have been so
ably presented in the committee and
on the Senate floor as to Judge Hayns~
worth’s failures in the civil rights cases.
But so flagrant have been these failures
that it is often overlooked that like faijl-
ure to comprehend the social advance-
ments and the national needs in labor
law have been equally demonstrated. I
shall try to document some of Judge
Haynsworth’s record of lack of recogni-
tion of the legitimate demands of Ameri-
ca’s working men and women,

The record of the Federal judiciary
over the years in labor cases is one that
significantly damaged the prestige of the
Federal courts. It is set out in Frank-
furter and Green, the Labor InJunc-
tion, 1830. The detrimental effects of
generations of *“government by injunc-
tion,” of the misapplication of the Sher-
man Act, and of the overriding of the
congressional will as embodied in section
6 of the Clayton Act, have not yet spent
themselves. There is still widespread
distrust of the courts among working
people.

In light of this historical record, the
majority report, and the memorandum
prepared by Senators Hruska and Coox
wisely avoids the position that a judge
who has a record of hostility toward
organized labor is fit to sit on the High
Court. Instead, both Senators attempt
to argue that Judge Haynsworth has not
shown himself to be hostile toward
labor. The record rebuts their position.
It demonstrates that Judge Haynhs-
worth’s basic approach is characterized
by an insensitivity to the needs and as-
pirations of workers, and to the plight of
unorganized employees working for an
antiunion employer in a local environ-
ment hostile to unionism. In marked con-
trast, he is instinctively overly sensitive
to the views of employers, including rab-
idly antiunion ones.

Here, as in the critical areas of Ju-
dicial Ethiecs and Civil Rights, Judge
Haynsworth has failed to demonstrate
the highiy developed sense of judgment
and detachment which is of the essence
for a nominee to the Supreme Court.
He was an advocate for the textile in-
dustry before he went on the court of
appeals, and he remained one after he
got there,

I hope that the junior Senator from
West Virginia, who has preceded me will
analyze the following cases before he
votes on Judge Haynsworth’'s confirma-
tion, if he continues to hold his conten-
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tion that Judge Haynsworth is not anti-
lahor.

The statistical basis for the view that
Judge Haynsworth is hostile to orga-
nized labor 1s overwhelming, First, dur-
ing his 12 years on the bench, Judge
Haynsworth sat on seven cases involving
labor-management relations that were
reviewed by the Supreme Court:

NLRB v. Rubber Workers (O'Sullivan
Rubber Co.), 269 F. 2d 694 (1959, re-
versed per curiam 362 U.S. 329 (19607,

United Steelworkers of America v, En-
terprise Wheel and Car Corp., 269 F, 2d
327 (1959), reversed 36 U.S. 593 (1960).

NLRB v. Washington Aluminum Com-
pany, 291 F. 2d 869 (1961}, reversed 370
U.S. 9 (1962).

Darlington M/fg. Co. v. NLRB, 325 F.
2d 682 (1964}, reversed sub nom,

Tertile Workers Union v. Darling-
ton Mjfg. Co., 380 U.8. 263 (1965).

NLRB v, Gissel Packing Co., 398 P,
2d 336 (1968).

NLRB v. Heck's, Inc., 398 F. 2d 337
(1968).

General Steel Products, Inc. v. NLRB,
398 F. 2d 339 (1968), reversed.

NLRRB v, Gissel Packing Co., et al., 395
U.8.575 (1859),

In all seven cases that went to the
Supreme Court, Judge Haynsworth voted
against the labor position.

In all seven cases Judge Haynsworth
was reversed by the Supreme Court.

In six of the cases, the Haynsworth
position was unanimously rejected by all
participating Supreme Court Justices.
Judge Haynsworth’s position was sup-
ported by only one Supreme Court Jus-
tice—Justice Whittaker—in omne case,
Thus, Judge Haynsworth’s views in labor
cases were rejected not only by those
Supreme Court Justices considered lib-
erals, but by such conservative or mod-
erate Justices as Frankfurter, Harlan,
Clark, Stewart, and White.

There are three additional decisions
which could be regarded as labor cases
in a broad sense, though not involving
labor-management relations, In each of
these cases, too, Judge Haynsworth voted
in favor of the employer, and In each of
them the Supreme Court reversed:

Walker v. Southern Railroad Co., 354
PF. 2d 950 (1965), reversed per curiam
385 U.3. 196 (1866).

Mitchell v, Lublin, McGaughy and As-
sociates, 260 F. 2d 253 (1957), reversed
358 U.S. 207 (1859).

United States v. Seaboard Airline Rail-
road, 258 F, 2d 262 (1958), reversed 361
U.S. 78 (1059},

Thus, Judge Haynsworth’s overall rec-
ord in the Supreme Court in the labor
field is 0 out of 10—no affirmances and 10
reversals.

Every advocate believes that his case
is a critical one. But there is only one
objective measure of the importance of
a Federal lawsuit; whether the Supreme
Court has agreed to exercise its discre-
tionary power of review, Certainly the
foregoing record conclusively establishes
the proposition that as to vital labor
questions, Judge Haynsworth’s decislons
reflect an antilabor biag as measured
against the declslons of the Supreme
Court.

Second, Judge Haynsworth sat on
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17 labor-management cases in which
there wes a division of opinion among
his fellow Judges on the Fourth Circulf.
It may be assumed that these were close
cases. In addition to the divided cases
that went to the Supreme Court, O’'Sul-
livan Rubber, Washington Aluminum
and Darlington, they are:

Textile Workers v. American Thread
Co., 201 F. 24 894 (1961), Boreman and
Haynsworth, JJ, Sobeloff, J, dissent-
ing.

Lewis v. Lowry, 295 P, 2d 197 (1961},
Haynsworth and soper, JJ; Sobeloff, J,
dissenting.

NLRB v. Quaker City Life Insurance
Co.,319F. 2d 690 (1963), Bell and Hayns-
worth, JJ, Boreman, J, dissenting.

Wellington Mill Division, West Point
Mfg. Co. v. NLRB, 330 F. 2d 579 (1964)
Boreman and Haynsworth, JJ, Bell, J,
dissenting.

Radiator Specialty Co. v. NLRB, 336
F. 2d 495 (1964), Bryan ahd Haynsworth,
JJ; Sobeloff, J, concurring and dissent-
ing.
NLREB v. Wix Corp., 336 F. 2d 8§24
(1964), Bryan and Haynsworth, JJ, Bell,
J, dissenting.

NLRB v. M & B Headwear Co., 349 P.
2d 170 (1964), Sobeloff and Haynsworth,
JJ; Bryan, J, dissenting.

Taylor v. Local 7, Horseshoers, 353 F.
2d 593 (1965), Boreman, Haynsworth
and Bryan, JJ; Sobeloff and Bell, JJ,
dissenting,

NLRB v. Lyman Printing & Finishing
Co., 356 F. 2d 884 (1966), Bryan and
Haynsworth, JJ; Bel), J, dissenting.

Dubin-Haskell Lining Corp. v. NLRB,
386 F. 2d 306 (1967), Winter, Sobeloff,
Craven, Butzner, and Haynsworth, JJ;
Boreman and Bryan, JJ, dissenting re-
versing 375 F. 2d 568 (1962), Boreman,
Bryan, and Janes, JJ; Sobeloff and
Craven, JJ, dissenting.

Westinghouse Electrie Corp. v. NLRB,
387 F. 2d 542 (1966), Boreman, Hayns-
worth, Bryan, and Winter, JJ; Sobeloft
and Craven, JJ, dissenting.

Schneider Mills, Inc. v. NLRB, 390
F. 2d 375 (1968), Winter, Hayns-
worth, Borman, Bryan, and Buizner, JJ;
Sobeloff and Craven, JJ, dissenting.

Darlington Mjfg. Co. v. NLRB, 397 P,
2d 760 (1968), Butzner, Sobeloff, Winter,
and Craven, JJ; Haynsworth, J,
dissenting.

Arguelles v. U.S. Bulk Carrier, Inc.,
408 F. 2d 1065 (19689), Boreman and
Bryan, JJ; Haynesworth, J, dissenting.

If Judge Haynsworth had an open
mind on labor matters one would expect
to find a certain balance between his pro-
and anti-labor votes in such cases, How-
ever, an examination of these cases dis-
closes that Judge Haynsworth voted
completely or substantially in favor of
the employer 13 times, in favor of labor
only 3 times—Quaker City Life, Dubin-
Haskell Lining Corp. and M & B Head-
wear Co.—and took a middle position
once—Dariingtor, 387 F, 2d 760.

A qualitative analysis of Judge Hayns-
worth’s major labor cases, those that
went to the Supreme Court, is equally
damning., For such an analysis demon-
strates: First, that Judge Haynsworth
has not grasped a central feature of the
labor policy Congress has constructed;
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namely, that the courts are not to inter-
fere with the right to engage in peaceful
concerted activity unless there is a clear
and express statutory basis for doing so;
second, that Judge Haynsworth has ex-
hibited a faculty for stretching em-
ployer-oriented arguments far beyond
the breaking point in order to disadvan-
tage employees who have opted for
unionization; and third, that Judge
Haynsworth has not shown the slightest
concern over the harsh consequences to
employees of the tenuous legal positions
he has espoused.

The basic lesson learned from the
judicial performance in labor law prior
to 1937 1s that the courts are unable, on
their own, and without detailed congres-
sional direction to regulate labor-man-
agement relations, in a fair, effective and
rational fashion. During that period,
most courts treated the concerted action
of employees as a tortuous and enjoin-
able conspiracy whenever they regarded
the means or objectives az unlawful;
the only standard of lawfulness was
the judicial view of the desirability or
undesirability of the activities in ques-
tlon. One of the objectives of Congress
in guaranteeing the right to engage in
concerted actlvities in section 7 of the
NLRA was to deprive employers of the
weapon of this conspiracy doctrine—see,
Interngtional Union, UAW v. Wisconsin
Employment Relations Board, 336 UBS,
245, 257-258 (1949). Prior to the fourth
circuit decision in Washington Alumij-
num, the NLRB and the reviewing courts
had given effect to labor history by
avoiding approaching the interpretation
of concerted activities in a manner
which would invite scrutiny of the fair-
ness or unfairness, the wisdom or unwis-
dom, or the desirabllity or undesirability
of peaceful activities which are con-
certed in fact and do not violate a clear
legal mandate,

Washington Aluminum presented the
question of whether peaceful conduct,
otherwise clearly protected by section 7
of the NLRA—in that case a strike to
protest bitterly cold working condi-
tions—risks the loss of that protection
if the employees do not allow the em-
ployer an opportunity, sufficient in the
eyes of the court, to correct their
grievance. The fourth circuit held that
that protection of section 7 is available
only where the employees can convince
the courts that they did provide their
employers with such an opportunity. In
doing so, the cowrt of appeals went
counter to the basic policy Congress em-
bedded in section 7, and against a iine
of authority upholding the protected
nature of spontaneous strikes to protest
intolerable conditions—see for example,
NLRB v. Southern Silk Mills, 209 P. 2d
155 (C.A. 6th Cir,, 1953)—and it was,
therefore, reversed unahimously by the
Supreme Court.

Judge Haynsworth's faflure to grasp
the circumscribed nature of the permissi-~
ble regulation of peaceful concerted ac-
tivity was also exhibited in the O'Sulli-
van Rubber case, In O’Sulllvan Rubber,
the issue wag whether section 8(bj (1) (A)
of the NLRA, which prohibits “restraint
and coercion,” could be employed by the
NLRB to prohiblt peaceful picketing by
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& union that had lost its majority status
during a strike in which the company
replaced the union’s members. Prior to
1957, the NLRB had recognized that sec-
tion 8(h) (1) (A) did not prohibit such
picketing, In 1957 the board reversed
itself in Drivers Local 639 (Curtis Bros.)
119 NLRB 232. The District of Columbia
second, ninth, and fourth circuits re-
viewed the Curtis doctrine. The District
of Columbia and second and the ninth
circuits rejected it. Only the fourth cir-
cuit accepted it. The matter then went
to the Supreme Court which affirmed
the District of Columbia Circuit, NLRB
v. Drivers Local £33, 362 US, 274
(1960)—~three justices favoring a re-
mand to the board for consideration of
the effect of section 8(b) (7) which had
been passed in 1959 and which dealt in
specific terms with organizational
picketing—and which reversed the
fourth eircuit unanimously.

In Curtis Bros. the Court made it
plain that the fourth circuit had fallen
into error by ignoring section 13 of the
National Labor Relations Act which “is
a command of Congress to the courts to
resolve doubts and ambiguities in favor
of an interpretation of section 8(b) (1)
(A) which safeguards the right to strike
a5 understeod prior to the passage of the
Taft-Hartley Act”—362 U.S. at 282—
and by refusing to heed decisions such
ags IBEW v. NLRB, 341 U5, 694, 701-3
(1957), which had emphasized the re-
stricted nature of section 8(b) (1) (A).
Thus the error made by Judege Hayns-
worth, in Q'Sullivan as in Washington
Aluminum, was to substitute his re-
stricted view of the importance of the
right to engage in concerted activities
for the broader view of Congress,

While not a section T case, the Enter-
prise Wheel decision is a further illus-
tration of Judge Haynsworth’s penchant
for partisan judicial activism. In that
case, the fourth circuit reversed an
award reinstating certain employees on
the ground that the award was unen-
forceable after the underlying collective
agreement had expired. The Supreme
Court, with only Mr. Justice Whittaker
dissenting, reversed, stating—363 U.S. at
508599

The refusal of courts to review the merits
of an arbitration award is the proper ap-
proach to arbitration under collective bar-
galning sgreements. The federal policy of
settling labor disputes by arbitration would
be undermined if courts had the final say
on the merits of the awards * * * plenary
review by a court would make mesningless
the positlon that an arbitration decision 1is
fina} * * *, It Is the arbitrators’ construction
which was bargalned for; and so far as the
arbitrators’ decislon concerns construction
of the contract, the courts have no business
overruling him because their interpretation
of the contract is different from his,

Enterprise Wheel was onhe of three
companies’ cases in which the Supreme
Court outlined the basic contours of the
Federal labor policy on arbitration. Some
of what the Supreme Court said in these
eases was novel in terms of prior con-
ventional leamning. The Interesting facet
of Enterprise Wheel, however, is that the
decision was in no way novel; it was
merely the reaffirmation of a policy,
sound in both the commercial and labor
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fields, announced in 1855 in & commer-
cial arbitration case:

Arbitrators are judges chosen by the
partles to decide the matters submiltied to
them finally and without appeal. As a mode
of settling disputes it should recelve every
encouragement from courts of equity. If the
award is within the submission, and con=
tains the honest decision of the srbitrators,
after a full and falr hearing of the partles,
a court of equity will not set it aside for
error either in law or In fact, A contrary
course would be a substltution of the judg-
ment of the Chancellor in place of the
Jjudges chosen by the partles, and would
make an award the commencement, not the
end, of litigatlon, Burchell v. Marsh, 17 How.
344, 349 (1855},

Indeed, as the Bupreme Court recog-
nized, the applicability of the principle
of Burchell against Marsh, in the labor
area was plain in light of section 203(d)
of the Taft-Hartley Act which states:

Final adjustment by a method agreed upon
by the parties is hereby declared to be the de=
sirable method for settlement of grievance
disputes arising over the application or in-
terpretation of an existing collective bargain-
ing agreement.

Judge Haynsworth’'s faculty for
stretching employer-orienied arguments
far beyond the breaking point to disad-
vantage employees who choose unioniza-
tion is most strikingly illustrated in the
Darlington case and in the card check
cases—(issel Packing, Heck’s, and Gen-
eral Steel.

In the Darlington case the majority of
the fourth circuit, sitting en bano, ac-
cepted the proposition that Deering-
Milliken, which operated and controlled
numerous textile companies, including
the Darlington Co., had the status of a
single employer which was responsible
for the closing of Darlington as th» an-
swer to a representation election victory
by the Textile Workers Union; the ma-
Jority then held that the closing was not
an unfeir labor practice on the ground
that “a compeny has the absolute right
to close out a part of or all its business
regardless of antiunion motives.”

The question of whether a single em-
ployer should be allowed to close down
entirely is an extremely difficult one.
However, as the Supreme Court recog-
nized-—380 U.S. at 274-275—there is no
policy argument at all for allowing a
partial closure based on antiunion
anumus:

A discriminatory partial closing may have
repercussions on what remains of the busi-
ness, affording employer leverage for dls-
couraging the free exerclse of §7 rights
among remaining employees of much the
same kind as that found to exlst in the
“runaway shop” and “temporary closing”
cases . . . Moreover, a bossible remedy Open
to the Board in such a case, like the remedies
avallable in the “runaway shop” and “tem-
porary closing™ cases, is to order reinstate-
ment of the discharged employees in the
other parts of the business. No such remedy
is available when an entire business has been
terminated.

The question of the precise circum-
stances under which a bargaining order
based onh authorlzation eards should be
issued is also complex. It has troubled the
NLRB and the courts of appeals for a
number of years. On the one hand, it is
often stated that an election which is not
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marred by unfair labor practices is pref-
erable t0 a card check. On the other
hand, in 1947 Congress rejected a pro-
posal to make elections mandatory, and
both prior and subsequent to 1947 the
Supreme Court has held that card checks
are lawful, see, Mine Workers v, Arkansas
Oak Flooring, 3561 U.8. 62 (1958) . More~
over, it is generally acknowledged that
the Board's remedial sanctions are too
weak; and depriving the Board of its
power to issue bargalning orders when
an employer commits substantial eoercive
unfair labor practices strips it of its most
effective weapon.

Because of the balance of these con-
siderations, the first, second, fifth, and
sixth circuits, the appeals courts other
than the fourth cireuit which considered
the matter, rejected the suggestion that
it is beyond the board’s power to issue
bargaining orders, based on authoriza-
tion cards, when an employer commits
substantlal unfair labor practices., Only
the fourth -circuit, speaking through
Judege Haynsworth, accepted it. The ex-
treme pro-employer bhias of the fourth
circuit’s view was recognized by the Su-
preme Court when it stated <395 U.S.
at 609);

If the Board could enter only & cease-and-
deslst order and direct an election or a
rerun, it would in effect be rewarding the
employer and allowing him “to profit from
[his] own wrongful refusal to bargain, . . .
while at the same time severely curtailing
the employees’ right freely to delermine
whether they desire a representative. The
employer could continue to delay or disrupt
the election processes and put off indefinitely
his obligation to bargaln; and any election
held under these circumstances would not be
likely to demonstrate the employees’ true,
undistorted desires.

The foregoing demonstrates that in
labor cases Judge Haynsworth’s zeal to
further employer interests has been such
that he has been blind to the importance
of judicial self-restraint, to the basic pur-
poses of Congress in enacting the NLRA,
and to the guidance furnished by the Su-
preme Court—blind, in other words, to
all of the basic virtues supposedly asso-
ciated with “striet constructionism.” But
these doctrinal points do not reflect the
totality of Judge Haynsworth’s failures
in the field of labor-management rela-
tions. They do not capture the human
portion of the legal equation, which
demonstrates that the tenuous legal po-
sitions that Judege Haynsworth has es-
poused have had extraordinarily harsh
consequences for the employees involved.

The formalistic rule of Washington
Aluminum, of some relevance perhaps to
common law c¢ode pleading, but not to
modern labor relations, was devised to
deprive employees of legal protection
when they engage in peaceful self-help
“for the purpose of trying to correct
conditions which modern labor-manage-
ment legislation treats as too bad to have
to be tolerated in a humane and civilized
society like ours,” Washingfon Alumi-
num, 370 U.S. at 17.

In O'Sullivan Rubber, the legal rule
approved by the fourth circult deprived
over 300 long-time employees of the com~
pany of the basic method of concerted
action available to them in their fight to
regain the jobs which they had lost to
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strike replacements while trying to secure
a decent first contact after the unlon had
won an NLRB representation election
343 to 2.

In Darlington, Judge Haynsworth
took the position that a partial shut-
down in which over 500 employees lost
their jobs for doing nothinhg more than
expressing their desire for union repre-
sentation in an NLRB election should
not he considered an unfair labor prac-
tice. Apparently it was a matter of su-
preme indifference to him whether the
remaining employees of the Deering-
Milliken chain were allowed to make
their decision on unionization free of the
fear of the same type of retaliation,

In Gissel, the company engaged in co-
ercive interrogation of its employees,
threatened them with discharge and
other economic harm, promised them
economic benefits, and discharged two
of the leading union supporters—all to
destroy the majority position that the
Meatcutter’s Union had secured. Judge
Haynsworth’s response was to order the
company to rehire the discriminatees
and post notices saying that it would
not violate the law again, but to excuse
the company from immediate bargaining.
Apparently the judge was unconcerned
over the fact that the remedy he allowed
was an Invitation to violate the law, and
that it did not afford any protection to
employees who wanted immediate union
representation, rather than respresenta-
tion many years hence.

The two main arguments put forward
by Judge Haynsworth’s supporters are
that those opposed to the judge’s nom-
ination have not given adequate consid-
eration to the unanimous decisions in
which he participated, and that a num-
her of the Supreme Court cases and split
decisions analyzed above are mislabeled
as antilabor. Neither of these argu-
ments will bear inspection.

First, it is my view that where there
is no division of opinion among Federal
judges on a question of law or fact in a
labor case, the presumption is that the
decision is neither prolabor nor antilabor
but rather is clearly dictated by law. Any
other view is dangerously cynical as to
the nature of the rule of law. It is only
where the judiciary is split that it may
fairly be said that there are decisional
leeways which permit the exercise of a
substantial measure of personal judg-
ment,

Benjamin A, Cardozo stated as follows
in his famous study of judicial decision-
making, the nature of the judicial
process. When I was a member of the
Supreme Court of Montana, I read and
reread this landmark document in order
to continue to admonish myself to come
to the rationale of judicial decisionmak-
ing as referred to in Justice Cardozo’s
book. Justice Cardozo said:

Of the cases that come before the court In
which I sit, 8 majority, I think c¢ould not,
with semblance of reason, be decided in any
way but one, The law and its application
alike are plain, Such cases are predestined,
50 to speak, to afirmance without opinion,

Parenthetically, that was probably the
situation in the Brunswick case that has
been discussed. In reading the Bruns-
wick case, there was only one way the
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case could have been decided. Perhaps
that is why Judge Haynsworth forgot the
case was still pending before him.

I shall continue to read from Justice
Cardozo’s statement in the nature of the
Jjudicial process:

In another and consjderable percentage,
the rule of law is certain, and the appiica-
tion alone doubiful. A complicated record
must be dissected, the narratives of wit-
nesses, more or less incoherent, and unintelli-
elble, must be analyzed, to determine wheth-
er & given situation comes within one dis-
irict or another upon the chart of rights
and wrongs, . . . Finally there remeins a
percentage, not large indeed, and yet nof
50 small as to be negligibie, where a decision
one way or the other, will count for the
future, will advance or retard, sometimes
much, sometimes little, the development of
the law. These are the cases where the crea-
tive element in the judicial process finds its
opportunity and power.

Moreover, the question before the Sen-
ate is not whether Judge Haynsworth
should be impeached because he has
shown an absolutely uncontrollable anti-
union anhimus which has made it impos-
sible for him to decide even the simplest
case properly; it is whether the judge
has shown the professional ability, the
detachment, the insight, and the under-
standing necessary to decide the com-
plex and important cases which con-
tinually come before the Supreme Court.
The relatively simple cases that pro-
voke no disagreement among courts of
appeals judges do not provide guidance
in answering the relevant question, They
are not the cases that reach the Supreme
Court.

Finally, it should be noted that the
dynamics of labor litigation are such
that it is only to be expected that the
great majority of the cases in the fourth
circuit quite literally compel a decision
in favor of the union, It is for this rea-
son that a mere tabulation of these de-
cisions is of little or no sighificance.
The two main sources of that court's
labor work are section 301 arbitration
matters, and NLREB matters. The former
normally arise from an employer’'s re-
fusal to arbitrate, a refusal that is rare-
ly, if ever, justifiable unhder present
law—see United Steelworkers v. Ameri-
can Mfg. Co., 360 U.S, 564 (1960). The
latter are typically factual cases involy-
ing discriminatory discharges or other
coercive interference with concerted ac-
tivity since unions in the fourth circuit
area are not as strong or well organized
as unions in other areas of the country,
and employers in that area have shown
a strong proclivity for engaging in such
conduct. These cases are screened by
the Board's general counsel, by a trial
examiner, and by the Board itself, and
under the law. the factual determina-
tions that are reviewed must be accord-
ed a large measure of respect by the
courts, Indeed, the major reason these
cases get to court at all is that Board
orders are not self-enforcing. If a com-
pany refuses to comply, the Board must
go to court to secure an enforceable or-
der. Often the type of company that
cominits clear unfair labor practices is
the type of company which recognizes
that delay works in its favor, and that
a judicial proceeding in g frivolous mat-
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ter is preferable to
pliance.

Under the circumstances it is clear
that all but & small number of decisions
should enforce the Board's order. To say
that these factual cases cited iIn the
Hruska-Cook letter are prolabor is
ludicrous. Indeed, in another context,
that letter itself appears to recognize the
force of this point, Thus, while it labels
unanimous opimion afirming the Board
on substantial evidence grounds “pro-
labor” it dismisses split decisions decided
on substantial evidence grounds as fol-
lows:

Of the sixteen divided Fourth Circuit cases
which the AFL—CIO ligts, only one was writ-
ten by Judge Haynsworth, Lewds v. Lowry,
295 F. 2d 197 (4th. Cir. 1961), and that was
on sufficiency of evidence grounds, Three
additional cases were on these grounds
(rather than labor-management issues; and
were thus not “anti-labor’” decisions.

The Hruska-Cook letter’s defense of
Judge Haynsworth’s performance in
Supreme Court cases and in split de-
cisions is equally unsound. It is not true
that the reversals in O'Sulllvan Rubber,
Walker against Southern Rail Road and
Enterprise Wheel were “based upon
fundamental policy changes by the Con-
gress and the Supreme Court subsequent
to the fourth circuit’s decision.” In Cur-
tis Bros., three members of the Court,
Justices Stewart, Frankfurter and Whit-
taker, took the position that the 1959
amendments to the NLRB had such a
pervasive impact on the problem that
the case shiould be remanded to the
NLRB. The rest of the Court disagreed
and decided the case on the basis of the
law as it had been prior to 1959, stating
that the amendments do not “relegate
this litization to the status of an unim-
portant authority over the meaning of a
statute which has been significantly
changed’—362 U.S. at 291. The opinion
in Walker against Southern Railroad
also demonstrates that the intervening
change in the law which occurred was
not critical to the decision, and as al-
ready stated, Enterprise Wheel is no-
table for the fact that it does not break
new ground and is, in fact, a reaffirma-
tion of a rule of law announced in an
1855 precedent.

Indeed, Walker is especially interest-
ing for the light it shea on the proposi-
tion that Judge Haynsworth’s civil rights’
record is merely a reflection of his prefer-
ence for a literal approach to Supreme
Court precedents. For, in Walker, he went
counter to Supreme Court authority
squarely in point, which as a practical
matter favored labor, on the ground that
the reasoning in a more recent case,
Republic Steel Corp. v, Maddoz, 379 U.S.
650 (1965) indicated a change in the
Court’s views, It would thus appear that
Judge Haynsworth follows a literal ap-
proach where it suits his convenience
and not as a matter of principle.

The Hruska-Cook letter is equally un-
sound when it argues that Deering-
Milliken v. Johnston, 2056 F. 2d 856 (4th
Cir., 1961} and United States v. Seaboard
Air Line R.R. Co., 258 F, 2d 262 (4th Cir,,
1958), reversed 361 U.8, 78 (1959) are
not “labor cases.” It is, of course, true
that Johnsion ralsed a procedural point,

voluntary com-
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whether the Federal Courts could enjoin
s Labor Board hearing, but it is plain
that the labor context was not irrelevant.
Here again a comparison with Judge
Haynsworth’s civil rights’ declsions is in
order. The opinion in Johnston is notable
for Judse Haynsworth’s criticism of
NLRB delays. While there was much
justification for this criticism of the
Board, the judge failed to note that the
companies who were complaining of
Board delays, had contributed mightily
to them, or that the discharged em-
ployees, not the companies, were the
principal victims of Board delay, Judge
Haynsworth’'s stringent criticism of
NLRB delays contrasts with his in-
dulgence toward the Prince Edward
County School Board in the famous
school closing case. There the court of
appeals ruled, in a 2 to 1 opinion by
Judge Haynsworth, that the district
cowrt should not, even after years of
litigation, have ruled on the school
hoard’s latest evasive maneuvers with-
out giving the Supreme Court of Appeals
of Virginia an opportunity to rule first,
Griffin v. Board of Supervisors, 322 P, 2d
332 (1963). The Supreme Court dis-
agreed, declaring:

There hag been entlrely too much delibera-
tion and not enough speed—Griffin v. County
School! Board of Prince Edward County, 377
V.8, 217, 220,

As to Seaboard Air Line, it is sufficient
to say that there Judge Haynsworth was
faced with a choice between reading the
Bafety Appllance Act broadly enough to
serve its avowed purpose, the protectlon
of the life and limb of rallroad workers,
even though that might cause some addi-
tional expense to the railroad, or very
narrowly in order to save the rallroad
money. He chose the latter and was re-
versed by the Supreme Court.

Neither the majority report nor the
letter attempt to justify Judege Hayns-
worth’s opinions in Washington Alumi-
num or Darlington; and on the card
check cases they merely relay the follow-
ing passage from the Gissel opinion:

Despite our reversal of the Fourth Clrecult
below . . ., the actual area of disagreement
between our position here and that of the
Fourth Circuit 18 not large as a practical
maiter,

The difficulty with this position is that
the deleted portion of that quotation
states: “in Nos, 573 and 691 on all major
issues.” Normally, the Court goes out of
its way to avoid the appearance of crit-
icizing a lower court that it is reversing.
‘The reversal, especially one that is unan-
imous, {s normally sufficient to make the
point. Thus, when the sentence from Gis-
sel is read in its entirety, it is plain that
the portion quoted by the majority was
simply to soften the blow of a unanimous
reversal “on all major points.”

Finally, the Hruska-Cook letter takes
the view that the decisions in the Well-
ington Mills case, the Radiator case, the
Wix case and In Arguelles against U.S.
Bulk Carriers are prolabor. This is in-
correct.

Wellington Mills involved in a number
of issues; the validity of certaln notices
posted by the company, of certain actions
and statements of supervisory personnel,
and certain discharges of union activists.
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Except for the validity of one statement,
every one of these issues was decided In
favor of the company by the fourth cir-
cuit, which in every instance reversed the
NLRB. Thus, unless the rule is to be that
any case that is decided in favor of em-
ployees, or of a union, in any respect is
‘“prolabor” which is the rule apparently
espoused by the majority, there can be
no doubt that Wellington Mills is an
antilabor decision. Indeed, despite the
fact that the Supreme Court has re-
peatedly stated that it would review evi-
dentary cases only in the most extreme
situation, the NLRB considered the de-
cision in Wellington Mills so destructive
of employee rights that it secured the
consent of the Solicitor General to the
filing of a petition for certlorari. Well-
ington Mills was one of two petitions in
an evidentiary case filed by the Board
during the 1960’s. The company, on the
other hand, did not file a petition. Thus
the parties had no doeubt who had won
the case and who had lost it.

In Radiator Specialties, the court up-
held the Board’s findings of restraint and
coercion, a finding which led to a simple
cease-and-desist order that cost the
company nothing, but reversed the find-
ing that there was an unfair labor prac-
tice strike, a finding which required re-
instatement of 131 strikers and the
payment of substantial back pay. In Wix,
the court reversed six of seven Board
findings of discriminatory discharges,
Finally, In Arguelies, where the only
parties were a seaman seeking back
wages and his employer, there being no
union involved in the sult, the fourth cir-
cuit held in favor of the seaman, and
Judge Haynsworth, In dissent, voted
against his securlng a recovery on the
ground that while neither party was
seeking arbitration it was the preferable
method to utilize in settling the dispute,

In supporting Judege Haynsworth at
the hearings, Lawrence E, Walsh stated
that the judge was “running with the
stream of the law at a slower pace than
perhaps some others.” The record dem-
onstrates that in labor law Judge Hayns-
worth is some 35 years behind the times,
That is simply too slow & pace of advance
for a prospective Justice of the Supreme
Court.

A discussion of Judge Haynhsworth’s
financial invclvement is unnecessary at
this time. It has been widely discussed
in the press; it has been set forth in the
hearings; it has been discussed on the
fioor, Sufiice it to say I have read the
evidence concerning the Carolina Vend-
A-Matic case, the Brunswick case, and
others.

The very able and dedicated Senator
from South Carolina (Mr. HoLLINGS)
has emphasized the testimony of John
P, Frank, who has had several articles
on legal ethies and judicial procedure
published in the law reviews. Mr. Frank
is a recognized authority, He states that
in view of the facts confronting Judge
Haynsworth, it was not a viclation of
judlcial ethies for him to participate in
the six or so cases where conflict of in-
terest might have occurred. I have great
respect for Mr. Frank and view his
opinions and his articles as genuine con-
tribulions to the law and the ethics
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when 2 judge nas & conthod, ol owewsy,

It 1s well accepted that In an instance

where there 13 universal interest such
85 in a taxation case, there are no
grounds for disgualification. Everyone is
a taxpayer. A special improvement tax
or a corporation tax might be a different
matter, I believe that the de minimis
rule, that is, the law does not take notice
of small or trifiing matters, should apply
to cases where a judge is a very minor
shareholder in a large publicly held
corporation. I am not personally con-
cerned about the ethics involved in the
Vend-A-Matic case or the Brunswick
case insofar as they are applicable to
Judge Haynsworth as a continuing
member of the Circuit Court. I
agree with Mr, Frank that here is no
violation of statute and no grounds for
impeachment.

But we are not here concerned with
impeachment or criminal indictment.
Certainly Judge Haynsworth on the evi-
dence adduced has not violated any stat-
ute nor has his behavior been such that
any valld attack can be made on his
integrity as a citizen or a circuit judge.

However, in confirming Judge Hayns-
worth as an Associate Justice of the
U.S. Supreme Court, the Senate is en-
titled to, and should utilize, higher
standards than might be employed in an
attack upon the integrity or the actions
of a sitting judze.

We are entitled at this initial stage
to inquire as to how the nominee has
conformed to the standards of the Code
of Judicial Ethies and how the citizens
of America will accept his own ethical
record as he hands down his decisions
on the Nation’s Highest Court.

The Canons of Ethics of the American
Bar Associatlon admonish a judge to
not only be “free from impropriety” but
to *‘avoid the appearance of impro-
priety.”

Judge Haynsworth has not “avoided
the appearance of Impropriety.” His
Vend-A-Matic activities and his profit of
$450,000 while a director and substantial
stockholder in the firm constitutes an
“appearance of impropriety.” The pur~
chase of the Brunswick stock while a
case was still pending is another ex-
ample of failure to avoid “an appearance
of impropriety.”

In voting on the advise-and-consent
motion, I am going to observe the stat-
utes, the Canons of Judicial Ethies of
the American Bar Association, and the
effect of the appointment on the Amer-
ican public in deciding on my vote for
confirmation.

I have outlined the labor cases in
which Judge Haynsworth has partici-
pated.

In the 10 cases in which Judge Hayns-
worth participated In labor problems
that went to the Supreme Court, all of
them were overturned.

Under the conditions I have previ-
ously outlined, how can we tell a laborer,
a workingman, that Judge Haynsworth,
who has decided wrong on labor cases
10 times and has been overruled by the
Supreme Court 10 times, should be con-
firmed? As a lawyer and as a former ap-
pellate judge, perhaps I can rationalize
his opinions. But looking into his record,
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I can wonder if an American working-
man can think that Judge Haynsworth
would give him justice. At the circuit
court level the cases were argued, de-
cided, and appealed. But at least there
was an appeal and the Supreme Court
had the final decision. A Haynsworth
opinion was subject 10 another judg-
ment other than in the fourth circuit
court. If Haynsworth is on the U.S. Su-
preme Court, his judgment is final and
there is no further appeal.

One further comment—the question of
the impeachment of Justice Douglas has
been raised by the minority leader of the
House. If any Member of the House of
Representatives believes he has evidence
justifying an impeachment resolution,
he owes it to the Nation, to the Con-
gress, and to his conscience to bring it
now, this very day and not use it as trad-
ing stock to attempt to obtain votes on
an irrelevant matter.

I am glad that the Senator from Ken-
tucky (Mr. Coox) and other Senators
who are vehement supporters of Judge
Haynsworth’s nomination were equally
as vehement in protesting the equation
of impeachment of Justice Douglas with
& vote against Judge Haynsworth’'s nom-
ination.

I assure the minority leader of the
House if impeachment proceedings are
brought, they will receive the same care-
ful and reasoned response that I have
given the case at hand.

In fact, there has been too much bar-
tering for votes already in this case. The
activities of employees on the President’s
staff are well known. Members of the
Senate have been threatened, coerced,
high pressured, and offered special proj-
ect and appointments, all to secure votes
for Judge Haynsworth’s confirmation.

The vote for approval or disapproval
of a contested nomination of a Supreme
Court Justice may be the most important
vote we cast in the Senate thls session.
The results of that vote have already
been clouded by activity outside the Sen-
ate. I am convinced that every Senator
Is going to vote his own conscience in
this very delicate but important issue.

For a strong Supreme Court, for a
high regard of judicial ethics, for the
protection of the modern concept of
equal justice in civil rights and labor
cases, I am going to vote against con-
firmation,

Mr. President, I yield the floor,

Mr. MANSFIELD. Mr, President, first,
let me say I want to express agreement
with my distinguished colleague in what
he has said relative to impeachment pro-
ceedings against a sitting Justice and the
coincidental statement or assumption
that action on that matter would be tied
to action in the Senate on the confirma-
tion or lack of confirmation of the nom-
ination of Judge Haynsworth. It ap-
pears to me, as my distinguished col-
league has said, that if there is any evi-
dence—and I understand there are those
who have been searching for some time—
they ought to produce it now, today——

Mr. METCALF. This very afternoon.

Mr. MANSFIELD. Yes, indeed; and it
should have no connection—none what-
soever—with what the Senate will do
insofar as the nomination of Judge
Haynsworth is concerned.
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Either they have enough for impeach-
ment or they have not; and if they have,
they ought to produce it and let the
process for impeachment begin. It will
have to be decided here, if they have
sufficient evidence. If they have not,
then they ought to observe the advice
of their President and lower their voices.

ORDER FOR ADJOURNMENT—
PROGRAM

Mr., MANSFIELD. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
stand in adjournment until 12 o’clock
noon tomorrow.

The PRESIDING OFFICER, Without
objection, it is so ordered.

Mr. MANSFIELD. It is with regret that
I cannot see my way clear to ask the
Senate to come in earlier, but because of
some important hearings, possibly de-
cisions having to do with crime, pornog-
raphy, and gun legislation in the Judi-
ciary Committee tomorrow morning, I
think it is advisable that the Senate meet
at noon, to give that committee a chance
to report some legislation, which it is
very desirous of doing.

I would hope, also, that we would con-
sider staying in session late this after-
noon, and that it might be possible some-
time to reach an agreement by which we
could, at a time certain, vote on the pend-
ing nomination. As far as Senators who
are opposed to the nomination of Judge
Haynsworth are concerned, after inquir-
ing around I find that they do not in-
tend to make very many more speeches,
anhd none, I am informed, of any length.

On last Friday we had three speeches,
after coming in at 10 o’ciock in the morn-
ing, and we were out of business, prac-
tically speaking, at 3 o’clock. We had to
go into recess and wait around until a
third speech was made available.

So I appeal both to Senators who are
for and those who are against the nomi-
nation of Judge Haynsworth, as well as
those who are undecided, to come to the
floor, make their speeches, bring this
matter to a head, and allow the Senate
after a reasonable amount of time, to
come to a decision one way or the other.

I make this plea because I would like
to take up the amendment to the Draft
Act, which is now on the calendar, and I
would like to clear the path, as rapidly
as possible, for bills which may be re-
ported by the Judiciary Committee to-
morrow, and also for consideration of the
tax relief-tax reform bill, hopefully, next
week,

Mr. HRUSKA, Mr. President, will the
Senator yield?

Mr. MANSFIELD. Yes indeed.

Mr. HRUSKA. It was with gratification
that I heard the majority leader suggest
a noon meeting hour tomorrow instead
of earlier, What he has said about the
matter of reporting several bills from the
Judiciary Committee Is true. A commit-
tee meeting had been scheduled for to-
morrow, and those bills will be consid-
ered—the crime bill, the narcotics bili, if
possible, the pornography bill, and also
gun legislation, of which I think the
majority leader is the author,

Mr. MANSFIELD. Yes.
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Mr. HRUSKA. So I am happy 10 learn
that the committee will have an oppor-
tunity to meet. We are hopeful of report-
ing those bills as a result of a session
tomorrow.

Mr. MANSFIELD. The Senator has
heen most consistent, because he has
been one of the strongest advocates in
all these areas. I made the statement I
did with the knowledge that he was on
the floor and would corroborate the Sen-
ator from Montana,

I was serious, and I am serious, about
staying in late tonight.

Before I suggest the absence of a
quorum, I raise the possibility that it
may be a live quorum, and that it may
not be the only live quorum today.

I have just been handed a llst of Sen-
ators who may be ready to speak on this
side; and, to the best of my knowledge,
we have two, at the very most.

I suggest the ahsence of a quorum,

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative c¢lerk pro-
ceeded to call the roil.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GRavEL in the chair). Without objection,
it is s0 ordered.

MESSAGE FROM THE HOUSE

As In legislative session, a message
from the House of Representatives by Mr,
Bartlett, one of its reading clerks, an-
nounced that the House had disagreed
to the amendments of the Senate 1o the
bill (H.R. 12829) to provide an extension
of the interest equalization tax, anhd for
other purposes; agreed to the conference
asked by the Senate on the disagreeing
votes of the two Houses thereon, and that
Mr, MILLs, Mr. Bogcs, Mr, WarTs, Mr.
Byrnes of Wisconsin, and Mr. UTT were
appointed managers on the part of the
House at the conference.

SUPREME COURT OF THE UNITED
BTATES

The Senate, as in executive session, re-
sumed the consideration of the nomi-
nation of Clement F. Haynsworth, Jr.,
of South Caroling, to be an Associate Jus-
tice of the Supreme Court of the United
States.

Mr. BAKER, Mr. President, the ques-
tion is whether the Senate should advise
and consent to the nomination of Judge
Clement Haynsworth to the Supreme
Court, I spesk today in support of con-
firmation.

This is not a minor issue. A Supreme
Court Jusfice serves for life, casting one
vote of nine on the most powerful court
in the world. The Court is a tribunal of
awesome responsibility which influences
the whole course of American jurispru-
dence. Therefore, I believe it is right and
proper that the U.S. Senate carefully
deliberate the nomination.

Judge Haynsworth was born 57 years
ago in Greensville, 5.C, He attended Fur-
man University and Harvard Law School,
joined his father’s law firm and served
in the Navy durtng World War IL In
1957 he was named by President Eisen-
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hower to the Fourth Circuit Court of
Appeals and he has now hecome the chief
judge of that circuit. His nomination to
the High Court has the support of 16
former presidents of the American Bar
Association. They include Harold J. Gal-
iagher, Cody Fowler, Robert G. Storey,
Loyd Wright, E. Smythe Gambrell, David
F. Maxwell, Charles S. Rhyne, Ross L,
Malone, John D. Randall, Whithey North
Seymour, John C. Satterfield, Sylvester
C. Smith, Jr., Lewis F. Powell, Jr., Ed-
ward W. Kuhn, Orison S. Marden, and
Earl P, Morrls.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp at
the conelusion of my remarks a telegram
from *he persons whose names I have
read, addressed to the Honorable JaMES
O. EastLaND, chairman of the Senate
Committee on the Judiciary, dated Oc-
tober 23, 1969,

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.}

Mr, BAKER. The American Bar As-
sociation’s Federal Judiciary Committee
has approved the nomination of Judge
Haynsworth, as have a majority of the
members of the Senate Committee on
the Judiciary.

It is against that background, Mr.
President, that the Senate now turns fo
its constitutional responsibility to advise
and consent on the nomination by the
President of the United States of Cle-
ment Haynsworth to serve as an Asso-
ciate Justice of our highest tribunal,

The opponents of this nomination ap-
parently have centered their objections
on two basic points, some contending
that Judge Haynsworth has by his par-
ticipation in several cases created “the
appearance of impropriety,” and others
asserting that his decisions mdicate that
he is anti-civil rights and antilabor, In
my judgment, the record compiled by the
Senate Judiciary Committee clearly
demonstrates that these characteriza-
tions of Judge Haynsworth are wholly
unfounded.

Mr. President, in this respect, I aliude
to remarks which I made on a previous
occasion about the nomination of Judee
Haynsworth, and point out that my first
reaction to those who allege and aver
that Judge Haynsworth is anti-clvil
rights, or antilabor, or anti-anything
else, should be careful in their scrutiny
of this nominee or any other, to make
sure that nominations for the highest
court in the land are not made on the
hasis of ah antiposition or a pro-position
for any group within society, Rather, for
my part at least, I would hope that our
position on nominees for the Supreme
Court would not be anti or pro anything,
but would approach that responsibility
and that privilege for service as nearly
objectively and as free from previous ju-
dicial bias as it is possible for the frail,
subjective human machine to be,

I shall not dwell in detall on the alle-
gations of impropriety that have been
raised, I have examined the record made
by the Senate Judiciary Committee, have
read the bill of particulars set forth by
our distinguished colleague from Indiana
(Mr, Baxa), and have listened carefully
to the rebuttal by the Senator from Ken-
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tucky (Mr, Cook) and others in this de-
bate before the Senate. I share the judg-
ment of the President as to the honesty
and integrity of this distinguished nom-
inee. I believe that if any Senator ex-
amines in detail and depth, the so-called
appearances of impropriety that have
been raised, rather than taking a rigid
position based on superficial reasoning
determined by philosophy or ideological
persuasion, he will reach a similar judg-
ment. If that approach is used, then I
am convinced that this nominee will be
confirmed by this body by an overwhelm-
ing vote.

Some are now saying the President
should withdraw this nomination be-
cause these appearances of impropriety
have been created; but I ask, in all due
deference: “Who created those appear-
ances?’’ Clearly, in my view, not the dis-
tinguished nominee, for, as I have said,
any objective analysis of the record will
clearly indicate to the contrary. The so-
called appearances of impropriety so
often alluded to in debate on this fioor
have heen created, in my judgment, not
by the nominee but by the debate, the
newspaper accounts, the reports, the in-
nuendo, the rumor, the incomplete anal-
ysis of the 700-page record compiled by
the Senate Judiciary Committee.

Obviously the test of Caesar's wife,
that a nominee for the highest court
should be free of the appearance of im-
propriety is g valid test, But just as prop-
erly, an appearance of impropriety
should represent the situation created by
the nominee and not be contributed to
by an examination of the nominee’s con-
duct or the record of an incomplete file.
Just as completely, in my view, the Sen-
ate in its deliberations on the nomination
of Justice Ahe Fortas to be Chief Justice
of the United States created by implica-
tion, if not directly, a higher level of care
and greater responsibility on the part of
the Senate than had probably existed at
any previous point in the history of the
Republic.

In that proceeding, dealing with the
confirmation or the withholding of ad-
vice and consent on the nomination of
Justice Fortas to be Chief Justice of the
United States, the Senate effectively
broadened the scope and horizon of the
inquiry and, in effect, created a reaction
especially unfavorable to those who al-
lege that it is an admonition of the ad-
ministration or those of us who support
Judge Haynsworth’s nomination that
the Senate should abdicate its constitu-
tional responsibility to advise and con-
sent on the desirability and the propriety
of a presidential nomination to the ju-
diciary and rather should serve merely
as a rubber stamp, a suggestion recur-
ring throughout the debate and obvi-
ously advanced by those who oppose the
nomination,

I bhelieve no such thing. I believe that
the Senate has never been, hor is it ever
likely to be, a rubber stamp of anhy ad-
ministration or Chief Executlve whose
constitutional responsibility requires
that he send to the Senate his nomina-
tions so that the Senate may make
the searching analysis and critical ex-
amination that is necessary to deter-
mine whether the Senate should confirm
or withhold its advice and consent,
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There is no element of rubher stamp-
ism involved in these proceedings. Ra-
ther, I once again thoroughly agree with
and roundly applaud the searching anal-
ysis of the examination made by the
Judiciary Committee, culminating in ap-
proximately 700 pages of committee tes-
timony and reports in the debate that
has now permeated the functions of the
Senate for so many weeks, notwithstand-
ing the fact that formal debate com-
menced only last week.

I applaud those who have clearly and
forthrightly expressed their views for
and against the nomination of Judge
Haynsworth.

I believe we are rendering higher serv-
ice and coming closer to our constitu-
tional mandate when we approach this
problem in that manner, However, I do
respectively caution against adopting the
doctrine of Caesar’s wife and the appear-
ance of impropriety and then creating
that appearance ourselves.

I believe, on the contrars, as I have
previpusly said on the floor of the Sen-
ate, that our first responsibility under
the heightened degree we have set for
ourselves is to examine carefully all the
testimony taken before the Senate Com-
mittee on the Judiciary, the committee
report, and the separate and individual
views, to take into account the debate on
the issues as presented on both sides of
the issue on the floor of the Senate, to
carefully evaluate, for example, the so-
called bill of particulars flled by the
distinguished Senator from Indiana (Mr,
BayH) and, by the same token, to take
into account the fully detailed rebuttal
and reply made by the distinguished Sen-
ator from Kentucky (Mr. Cook),

In a way, in a calm and dispassionate
manher, we analyze and examine the
aspects of the case which are factual and
which are not rumor, innuendo, or in-
ference drawn from incomplete premises.

If the Senate does that, I affirm once
again that I am convinced the nominee
will be confirmed overwhelmingly,

But even if this be the fact, it is being
contended that while the ethical ques-
tions that have been raised were not
warranted, or were without foundation,
gince doubt has been raised, the Presi-
dent should withdraw the nomination.
However, as the President has said, to
pursue that course of action would mean
that anyone who wants to make a charge
can thereby create the appearance of
impropriety, raise a doubt, invoke the
doctrine of Caesar’s wife, and then de-
mahd that the nomination be withdrawm.
The President rejected that course of
action, and I commend him for it. To
allow a man to be victimized in this
manner would be contrary to our system,
and would obviously mean that a hom-
ination could be defeated for a good
reason, for a bad reason, or, as in this
case, in my view for no reason at all.

Mr, President, the charges concerning
the civil rights record of Judge Hayns-
worth raise a serious question requlring
most careful consideratior. by the Senate.
All agree that there is no place on the
High Court for a person shown to favor
the continuation of second-class citizen-
ship, and I would vigorously oppose a
nominee of that persuasion. My review of
Judge Haynsworth’s record convinces me
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that he is not such a man, It is clear that
on a few occasions Judge Haynsworth
has voted against the party claiming
deprivation of his constitational rights,
In addition, he has not always attributed
to the Supreme Court'’s decisions the
broadest possible scope of application,
Nor has he correctly anticipated the
Court’s rulings in every case. On three
occasions he has been reversed by the
Supreme Court. The question for our
resolution is whether these facts dis-
qualify a nominee for the Supreme Court,

As final interpreter of the Constitution,
the Supreme Court enunciates the “law
of the land,” which every Federal judge
takes an oath to uphold. A nominee who
disregards the BSupreme Court’s pro-
nouncements violates his judicial oath
and is obviously unfit for service on our
highest court, Judge Haynsworth has
scrupulously followed the Court's de-
cisions. On numerous occasions he has
Joined in decisions against persons
charged with discrimination and in so
doing has adhered to principles an-
nounced earlier by the Supreme Court.
No less than 19 cases are cited in the ma-
Jority views in the repert of the Commit-
tee on the Judiciary as instances in which
Judge Haynsworth aided the vindication
of rights which had been held by the
Bupreme Court to be secured to every
citizen.

The fact that Judge Haynsworth has
adhered to the Court’s pronouncements
should end the inquiry. I ask ancther
question: Whether his views in each de-
cided case are reasonable. In determin-
ing the reasonableness of Judze Hayns-
worth's views, I suggest to Senators the
consideratlon of the comments made to
the Judiciary Committee by Prof. G, W.
Foster, Jr., of the University of Wiscon-
sin. This esteemed gentleman calls him-
self a liberal Democrat and is probably
more responsible than anyone else for the
formulaticn of the HEW school desegre-
gation guidelines. He had this to say with
regard to Judge Haynsworth’s civil rights
record:

In the ares of racially sensitive cases I have
followed closely the work of the federal
courts In the Sotth over the entire span of
time Judge Haynsworth has been on the
Court of Appeals for the Fourth Clrcuit. I
have thought of his work, not as that of a
segregationist-inclined judge, but as that of
an intelligent, open-minded man with a
practical knack for seeking workable answers
to hard questions, Here and there, to be sure,
were cases I probably would have decided
another way. I am not aware, however, of a
single opinion associated with Judge Hayns-
worth that could not be sustained by & rea-
sonable man.

It has come to my attention, too, that
in addition to the 19 cases cited by the
Committee on the Judiciary in its report
summarizing the hearings on the nomi-
nation of Judge Haynsworth, there are a
number of other cases, which I feel are
significant in trying to gain some insight
into the basic pholosophy and ideology, If
that in fact be valid, for judging the
qualifications of the nominee to sit on the
Supreme Court of the United States, and
which may give us an inkling of what
his real, fundamental concern and sen-
gitivity may be in this area, I shall im-
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pose on the Senate to deal briefly with a
number of these cases.

I refer, first, to the case styled McCoy
v, Greensbhoro City Board of Education,
283 F. 2d 871, from the Fourth Circuit
Court of Appeals, in 1960.

In that case, Judge Haynswerth joined
Judges Sobeloff and Soper in holding
that Negro students need not exhaust
their State administrative remedies
where a lecal board had acted in obvious
violation of their constitutional duty to
end school desecregation.

This, too, is cne of the civil rights de-
cisions of Judge Haynsworth, and I ven-
ture the estimate that it is not the sort
of case that one would use to try to
establish the basis for charging that the
nominee is anti-¢ivil rights or a segrega-
tionist.

Cummings v. City of Charleston, 288
F. 2d 817, in the fourth circuit, in 1961,
In that case there was a per curiam
opinion in which Judges Haynsworth,
Sobeloff, and Boreman fouhd ho rea-
son for postponing the integration of a
public golf course beyond the 6-month
period agreed to by the plaintiffs. Once
again, an example of a Federal appellate
judge upholding the mandate and re-
gquirements of the highest reviewing tri-
bunal in this country, the Supreme Court
of the United States, and applying the
law relating to desegregation even-
handedly and firmly to accomplish the
announced purpose of this Republic, and
that is to abolish the real, the legal, and
the equivalent status of second-class
citizenship in this country. That is not
a case, not a decision, to lend credence
to the characterization of a fine member
of the judiciary as anti-civil-rights or
a segregationist.

Wheeler v. Durham City Board of Edi-
cation, 309 P, 2d 630, from the sixth
circuit in 1961, This was a unanimous en
banc declsion enjoining the Durham
School Board from continuing to ad-
minister the North Carolina Pupil En-
rollment Act in a discriminatory manner.

Once again, Mr. President, the action
of an even-handed judge agdhering to the
announced principle and objective of this
Nation to create nothing but first-class
citizenship and to abolish segregation,
and joining with the rest of his colleagues
on that court to grant the relief sought.
It is not a decision, surely, upon which
one could judge a nominee o be anti-
civil-rights.

Brooks v, County School Board of Ar-
lington, 324 P. 24 303, fourth circuit,
1963. Judge Haynsworth joined Judges
Sobeloff and Boreman in holding that
the district judge had prematurely and
erroneously dissolved an injunction
against the board’s diseriminatory prac-
tices,

The relief sought was In keeping with
the decisions of our highest court, and
obviously was calculated to advance the
cause of desegregation in those States
embraced within the Fourth Judicial
Circuit of the United States, Surely, that
is not the basis on which one wouid
judge a nominee for the Supreme Court
of the United States to he anti-civil
rights,

Wheeler v. Durham City Board of
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Education, 346 F. 2d 768, Fourth Cir-
cuit, 1965. A unanimous court ordered
that the district court reexamine the ac-
tions taken by the board to eliminate
the dual system which had existed in
the city of Durham. The board’s sugges-
tion that its plan should be approved by
the court of appeals was rejected. The
rellef sought was the desegregation of
schools in that area. It was a unanimous
judgment by the Fourth Circuit Court of
Appeals, and certainly is not a decision
and a judgment on which any fair-
minded person could base an inference
that the participants in that opinion
were anti-civil rights.

Felder v. Harnett County Board of
Education, 349 F. 2d 366, Fourth Cir-
cuit, 1965. This was ahother en banc de-
cision, a per curiam decision, upholding
the district court’s order that the school
board cease its discriminatory applica-
tion of North Carolina’s assignment and
enrollment of pupils act. Once again,
the relief sought was to enhance and
further the objectives of desegregation.
It certainly was not a decision on which
we could fairly base ah assumption that
this man, participating in that per
curiam decision, was anti-civil rights.

Wanner v, County School Board of
Arlington County, 357 P. 2d 452, from
Judge Haynsworth’s circuit, the Fourth
Circuit, in 1966. Judge Haynsworth
joined Judge Sobeloff, Judge Boreman,
and Judge Bell in reversing the district
court, which has enjoined the board, at
the insistence of white parents, from
putting certain desegregation plans into
effect. The court of appeals found that
the board was proceeding in an appro-
priate manner in its attempt to comply
with earlier desegregation decrees and
therefore should not have been enjoined.

Franklin v, County School Board of
Giles County, 360 F. 2d 325, from Judge
Haynsworth’s cireuit, the Fourth Circuit,
in 1966, In this unanimous en bane de-
cision, the court held that teachers who
have been discriminatorily discharged
are entitled to “reemployment in any
vacancy which occurs for which they
are qualified by certificate or experi-
ence.” In my view, this is not a decision
to form the basis for an inference that
this nominee is anti-civil rights.

Smith v, Hampton Training Schools
for Nurses, 360 F. 2d 577, from the
Fourth Circuit, in 1966, Several Negro
nurses at a hospital receiving Hill-Bur-
ton funds were discharged for entering
an all-white cafeteria after being or-
dered not to do so. They brought an
action under the Civil Rights Act. While
the litigation was pending, the Fourth
Circuit held that hospitals receiving Hill-
Burton assistance are engaged in “State
action” and therefore may not discrimi-
nate. A question in this case was whether
the plaintiffs here could rely on that
precedent, The court unanimously held
that they could and that it followed that
they had been unconstitutionally dis-
charged. The nurses were ordered to be
reinstated. Once again, Mr. President,
the relief sought by those attempting to
advance the cause of total equallty of
every citizen of this eountry, was
granted, and surely this 15 not a deci-
sion on which one could judge this
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nominee, a participant in the decision,
to be anti-civil rights,

In Wheeler v. Durham City Board of
Education, 363 F, 2d 738, Fourth Circuit
1966, the court unanimously reversed
the district court’s holding that racial
congsiderations had not been a factor in
the board’s employment and placement
of teachers. An order requiring the
board to desegregate facilities was en-
tered.

Once again relief was sought properly
and in an admirable way by those try-
ing to advance the cause of equality and
citizenship for all people of this Nation;
a decision once again that simply does
not form the basis for an inference that
the nominee is anti-civil rights. On the
contrary, this case and the cases I have
cited previously form a substantial and
most impressive body of judicial work
which creates the image of a fair, calm,
¢ven-handed jurist, dedicated to the
furtherance of equality of individuals,
of the preservation of their liberty, and
the implementation of the law as de-
termined and interpreted by the highest
court of our land in a highly sensitive
field, in a part of this Nation uniquely
affected.

In Chambers v. Hendersonville City
Board of Education, 364 F. 2d 189, fourth
circuit, 1966, Judege Haynsworth was the
“swing” vote. He jolned Judges Sobeloff
ahd Bell in applying the principle that
where there is a long history of discrim-
ination, the local board is under a duty
to show by clear and convincing evi-
dence that its acts were not discrimina-
tory. Concluding that the board had not
made such a showing, the three judges
held that the plaintiffs were entitled to
relief. Judges Bryan and Boreman in
dissent were satisfied that the board’s
actions had not been racially motivated.
This was not the vlew of Judge Hayns-
worth, In the view of this humble law-
yer, Judge Haynsworth participated in
the principle of law and its Implementa-
tion that is truly unique to the judicial
system; and that is to say the degree of
concern and care to a public agency on
the basis of past historical performance
rather than on the facts of the instant
case, notwithstanding the consequences
of the law. Judge Haynsworth was once
again the swing vote in establishing that
principle which would bring about the
relief sought by those seeking to advance
the cause of equality.

Surely in this decision we do not have
the example of an anti-civil-rights ju-
rist. On the contrary, we have a hrave,
even-handed judge, dedicated to even-
handed actions.

In Cypress v. Newport New General &
Nonsectarian Hospital Association, 375
F. 2d 648, fourth circuit, 1967, the court
sitting en bane, held that the defendant
hospital had discriminatorily denied the
plaintiffi Negro physician’s request for
admission to the staff and also that it
had engaged in the practice of taking
race into consideration in making room
assignments {0 patients,

Once again the nominee, Judge
Haynsworth, participated in an en banc
decision of his court, the court on which
he sat with distinction for so many
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years, to advance the cause of equality
and to strike down the real, imaginary,
lezal, and quasi-legal bharriers to give
full participation in this society to men
and women of all races in every walk
of life,

In Wall v. Stanly County Board of
Education, 378 F. 2d 275, Fourth Circuit,
1987, once again a4 unanimous en banc
court reversed the district court’s denial
of relief to a Negro teacher who had been
discharged by the defendant board. The
appellate court ordered an award of
money damages as well as a cessation of
the Board’s discriminatory practices.

The relief was sought by those trying
to advance the cause of equality. The
nominee, sitting en banc with his col-
leagues on the Fourth Circuit Court of
Appeals upheld the law of the land and
advanced the dignity and opportunity of
every citizen, regardiess of race, color,
and creed. Surely, this is not a decision
on which one could base a judgment of
anti-civil rights.

In Wooten v. Moore, 400 F, 24 239,
Fourth Circuit, 1968, Judges Hayns-
worth, Butzner, and Merhige held a res-
taurant subject to the 1964 Civil Rights
Act. The court rejected claims that the
restaurant did not offer to serve inter-
state travelers and did not have a sub-
stantial effect on commerce.

This is not a case on which one could
judge those participating as being anti-
civil-rights,

In Felder v. Harnett County Board of
Education, 409 F, 2d 1070, Fourth Circuit,
1969, Judge Haynsworth joined a major-
ity of the court in holding a school de-
segregation plan constitutionally defl-
cient because its effects on segregation
had not been determined. The district
court’'s order that the board furnish a
plan that would promise realistically to
end the dual school system was affirmed.

These are not declsions, in my view, of
a man who was anti-civil-rights or a seg-
regationist, but rather it is the recordof a
dedicated judge trying to uphold the law
of the land as enunciated and prescribed
by our highest tribunal in the field of
civil rights and human dignity, at a time
in our history and place in our country
where that must not have been an easy
task., But he did it in this case and in
other cases,

It seems to me that in the business of
examining all the facts and circum-
stances surrounding the service of this
nominee, all the facts and circumstances
upon which a judgment can be made, the
innuendo or even the inference, most
certainly the allegation, that Clement
Haynsworth is anti-civil rights does not
stand against the weight of the decisions
I have just alluded to.

Once again, for my part, I do not want
& nominee on the Supreme Court who is
anti or pro anything; but I want an even-
handed, objective jurist, as far as hu-
manly possible and, as Dr. Foster said:
“gn  intelligent, open-minded man,
with a practical knack for seeking work-
able answers t0 hard questions.”

I believe we have such a man in Judge
Clement Haynsworth. I believe these
decisions are significant and Important
in making the assessment that this body
must ultimately make of the gualifica-
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tions and competence of Clement Hayns-
worth as Associate Justice.

Mr. President, the allegation has heen
made with respect to certain other as-
pects of Judge Haynsworth’s judicial ca-
reer. If they show a state of mind or an
anti-civil-rights bias, that should be
taken into account. I urge colleagues to
take into account any such allegations,
but I believe they should be dismissed
having once been congidered. If there is
an anti-civil-rights attitude or anti-
anything on the part of this or any nomi-
nee who is faced with the prospect of a
lifetime of service on the independent
judiciary, it should be known now, not
later, but we must take into account all
of the record compiled by the Committee
on the Judiciary and compiled from the
debate on this floor, and from the col-
loquy between Senators, and whatever
other solid, sound, and reliable infor-
mation we can find and manage.

Criticism has been voiced from time to
time that Judege Haynsworth has shown
an anti-civil-rights bias because he has
failed in one case to concur in an opinion
that awarded attorneys’ fees.

While agreeing with the thrust of the
judgment, apparently Judge Haynsworth
felt that the awarding of attorneys’ fees
in that particular case was made and left
unanimously to the discretlon of the trial
judge, with statements upset and over-
turned in the appellate court.

Those of my colleagues who are law-
yers, I am sure, can understand that
logic. There certainly 1s broad discretion
on the part of a trial judge. This Is so
deeply Imbedded in the fabric of Anglo
Saxon jurisprudence that it is no longer
often challenged and never successfully
challenged.

The reasons for the existence of that
rule are real and meaningful. A trial
judge is the one who sits and hears the
witnesses and sees thelr demeanor or
conduct on the stand, who can hest ap-
preciate or evaluate their sincerity or lack
of sincerity of the cause being espoused
or resisted. The trial judge, therefore,
has tremendous latitude and discretion
in many matters, including that of
awarding attorneys fees. But to say that
Judge Haynsworth felt that the trial
court should not be reversed in such a
case, because he relied on the discre-
tion of the trial judge, sheds no light at
all on his view of the civil rights situa-
tion outlined in the pleadings and the
proof of the instant case,

It occurs to me that a careful exam-
ination of all of the written opinions of
the Fourth Circuit Court of Appeals is
essential to a careful examination of the
qualificationg of and confidence in the
nominee. He has been part of that court
since his appointment by President Ei-
senhower in 1957. He has participated
in virtually every decision on that court
since his appointment in 1957.

Some of the opinions he wrote, Some
of the opinions he concurred in. Some of
the opinions he dissented from. But it is
important to examine them carefully
and consider the totality of the conduct
of this fine jurist over the 12 years which
have intervened since 1957,

Mr. President, I believe that any thor-
ough, ohjective analysis of the record
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before this body would result in over-
whelming support for the nominee. I
believe we should stop hiding behind the
anti-civil-rights, and antilabor, and con-
sider the facts as they have been pre-
sented to us.

As I have said before, Justice Holmes
once remarked that lawyers and legis-
lators of the world have the unhappy
faculty of devoting much of their daily
lives to the art of shoveling smoke. I
hope we do not devolve into a smoke-
shoveling contest, but, rather, come to
terms with the facts of this situation as
we see them.

ExHIpIT 1
RICHMOND, VA,
October 23, 1369,
Hon. James O. EASTLAND,
Chairman, Judiciary Commitiee,
U.S. Senate, Washington, D.C.

The Federal Judiciary Commlittee of the
American Bar Associatlon after careful in-
vestigation has found that Judge Clement
Haynsworth is highly acceptable from the
viewpolnt of professiohal qualification to
serve on the United States Supreme Court.
We the undersigned past presidents of the
American Bar Association, all deeply con-
cerned with the quality of the Federal judici-
ary, have full confidence ln the processes and
judgment of the ABA Committee, Accord-
ingly, we hereby affirm our support of Judge
Haynsworth and urge his confirmation as a
Jjustice of the Supreme Court.

Harold J. Callagher; Cody Fowler; Robert
G. Storey; Loyd Wright; E. SBmythe
Gambzell, David P. Maxwell, Charles 3.
Rhyne; Roas L. Malone; John D. Ran-
dali; Whitney North Seymour; John C.
Satterfield; Sylvester C. Smith, Jr;
Lewis F. Powell, Jr.; Edward W. Kuhn;
OCrison S. Marden; Farl F. Morrls.

(The following colloguy, which oc¢-
curred during the delivery of Mr, BaRER'S
address, is printed at this point In the
REcorp by unanimous consent.)

Mr. BAYH. Mr. President, I listened
with a great deal of interest to the Sen-
ator from Tennessee, just as I listened
with interest to the Senator from New
York (Mr. Javrrs). Each looked at the
same issues, and each came to an op-
posite conclusion.

Mr. President, it is because of the great
respect I have for my friend from Ten-
nessee that I should like to make the
observation that it is possible for men
of good faith to look at the facts of a
case and come to different conclusions.

I have come to a different con-
clusion than my friend from Ten-
nessee, but I certainly believe that he is
doing what he thinks is right. I appre-
ciate the opportunity to have been able
to listen to his remarks.

Mr. BAKER. I thank my colleague from
Indiana.

I am now happy to yield to the Sen-
ator from Kansas.

Mr. DOLE. Mr., President, I wish to
commend the Senator from Tennessee
for his precise and to the point remarks.

We have had the opinions of many
experts. Those of us who have read the
hearings recognize that they were pro-
tracted. We had the testimony of ex-
perts in the field of legal ethics. I have
read the record and concluded more than
a week ago, there Is no real basis for
the charges made against Judge Hayns-
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worth unless they are made on a philo-
sophical level.

The Senator from Tennessee has laid
to rest the feeling that Judee Hayns-
worth might be anti-civil rights. Others
have lald to rest, or will lay to rest, the
charges by labor leaders that he is anti-
labor.

1 was very much impressed, a couple
of weeks ago, when I visited with former
Associate Justice Charles Whittaker, who
served on the Supreme Court with great
distinction, from 1957 to 1962. He was
appointed by President Eisenhower and
was confirmed by the Senate. He now
resides in the State of Missouri where he
is engaged in the private practice of law.

On November 10, he released a state-
ment which I should like to read at this
point because it sets forth the views
of a man who served on the Supreme
Court and who served in the same posi-
tion now being sought—hopefully
sought—by Judge Haynsworth, He
therefore knows g little about judges,
their ethics and qualifications.

I shall read this brief statement which
was released to the public on November
10.

I have several times been asked to publicly
state my views as to whether the hearings
conducted by the Judiciary Committee of
the Senate on the President’s nomination of
Judge Haynsworth &5 an Associate Justice
of the SBupreme Court of the Unlted States
disclosed any evidence of improper or un-
ethical Judicial conduct by Judge Hayns-
worth,

Although T have, rather naturally, been
interested in those proceedings and have
kept abreast of them by carefully reading
and considering the testimony before the Ju~
diciary Committee, I have refrained, because
of my rather unlque positlon as a former
Associate Justice of that Court, from any
public expressions upon the matter, but now
that numerous statements are being pubiicly
meade by Judge Haynsworth’s opponents say-
ing, I think quite falsely, that the hearings
betore the Judiciary Committee of the Sen-
ate disclosed improper and even “unethical”
Judieial conduct by Judge Haynsworth, my
conscience compels me to speak out.

In those very lengthy and protracted hear-
ings before the Committee, Judge Hayns-
worth was impugned on two cases: The first,
that he sat in & c¢ase when he owned some
ghares of stock In one of the litigants, In
truth, the record shows that he did not
own any stock lon either litlgant in the case,
but only held some shares in a vending com-
pany which, on a lease basis, maintained
somne of 1ts vending machines In a piant of
one of the litigants, The second, that Judge
Haynsworth sat In a case, referred to as the
“Brunswick” case, when he held shares of
stock in the Brunswick company, In truth,
the record shows that, quite aside from
this belng & piddling suit on a promlissory
note te foreclose a chattel inortgage that
resulted in a judgment for $1,4325.00, Judge
Haynsworth owned no stock in the Bruns-
wick company at the time the case was
heard and decided. The record shows that
after the case was heard and decided, and
another judge had heen asslgned to write
the opinlon, Judge Haynsworth, on the rec-
ommendation of hls broker, purchased some
shares in the publicly-held Brunswick
company,

These are the bases upon which 1t is being
publicly claimed by Judge Haynsworth's op~
ponents that he has been gulity of improper
and even “unethical” conduct a8 a judge.
My sensltivities do not permit me to sit si-
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lently by, and thus condone such wholly un-
founded character assaults.

Inasmuch a5 there 1= no support in the
reoord for the charges of unethical conduct
that are being widely hurled and publicized
agalnst Judge Haynsworth by his opponents,
it =imply has to be that they are doing
these for other reasons—perhaps because
they do not like his nonlegislative and con-
servative judicial philosophies, yet, do not
want frankly to oppose him on their real
grounds for fear that to do so would not
be publicly well recelved, and hence would
not be politically expedient t0 them.

It seems evident to me that any proper
sense of moral decency requires those who
oppose Judge Haynsworth's confirmation to
state their real reason for opposing him
rather than to resort to false charges of
unethleal conduect,

I am not well acquainted with Judge
Haynsworth, and certainly have no political
o other alliances with him, but I do know
him to be a fine and highly respected judge
and man, and that he has gone through
very protracted hearings before the Judiciary
Committee of the Senate without a showing
of even any appearance of impropriety, and
I simply say that it seems to me to be a
shame that his opponents are willing to
falsely assault his character in order to ob-
tain his defeat because they want a more
“liberal” justice appointed to the Supremse
Court,

CHaRLES E. WHITTAKER.
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Again, I state that Justice Whittaker
served with great distinction on the
Court, and his opinfon is worth having
for the REcosb.

I thank the Senator from Tennessee,

Mr. BAKER. I thank the Senator from
Kansas.

Mr. BAYH. Mr. President, perhaps I
should ask the Senator from Kansas to
permit me to comment on what I think
is a unique intervention of a former
member of the Court, rather than im-
pose on the time of the Senator from
Tennessee. I will submit to whatever the
Senator from Tennessee thinks is in his
best interest.

Mr. BAKER. I am happy to yield to the
Senator from Indiana briefly, for the
purpose of establishing a colloquy.

Mr. BAYH. Let me, a5 a member of
the legislative branch, state that I take
a dim view of a former member of the
judicial branch Impugning the motives
of some Members of this body. Justice
Whittaker’s statement alleges that we
were concerned only that Judge Hayns-
worth held some stock in a vending ma-
chine company. I can speak as one mem-
ber of the commitice who listened to
every word of testimony at the hearings.
It was not a matter of merely holding
some stock. It was a matter of a one-
seventh interest, worth a half a million
dollars, a matter of serving on the board
of directors, a matter of serving as vice
president, and a matter of having his
wife serve as secretary of the corpora.
tion for 2 years. This was the sort of in-
volvement that concerned me, not just
the holding of some stock in a vending
machine company.

I noted with great interest that Jus-
tice Whittaker talked only about the
Brunswick Co. Judege Haynsworth also
had interests in Grace Lines, Inc., and
Maryland Casualty Co. when cases in-
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volving those corporation appeared be-
fore his court.

I ask the Senator to look at page 305
of the record of the hearings, in which
Senator Martnias asked Judge Hayns-
worth whether the Judge had a substan-
tial interest |n Brunswick. Senator
MaTHIas asked Judge Haynsworth:

Do you consider that your interest was
substantial, then?

Judge Haynsworth said that it was,

I think it is fair to assume that some
of us in the Senate would conclude that
the interest was substantial, If Judge
Haynsworth himself said it was substan-
tial. And if the holdings in Brunswick
were substantial, so were those in
Grace Lines as well as Maryland Casu-
alty. There were many facts that led
us to the conclusion that we ought to
have someone with a greater sense of
sensitivity. Justice Whittaker seems to
ignore those facts.

I thank the Senator for letting me use
his time. I thought that I ought to put
the record of the Senator from Indiana
straight, I am getting tired of people im-
pugning my motives. I do not impugn the
motives of the Senator from Kansas. I
thought the statement of the Senator
from Tennessee was very Interesting to
follow, I know it comes from his heart,
I hope the rest of the debate will con-
tinue in this tenor.

(This marks the end of the colloquy
occurring during the delivery of Mr.
BagER’s address,)

Mr. DOLE. Mr. President, I would hope
the Senator from Indiana would give
former Justice Whittaker the same right
to express opinions as other people have.
I happen to know that Justice Whittaker
has carefully read the record. He has
read the testimony. I am a lawyer,
as is the Senator fromm Indiana. I
feel that Justice Whittaker was objec-
tlve when he read the record. Since he
served on the Supreme Court for 5 years,
he knows better than I, and perhaps as
well as the Senator from Indiana, what
is requireq of a Justice of that Court.

I trust the day never comes when a
former Justice of the Supreme Court
cannot express himself, as suggested by
the Senator from Indiana. The former
Justice said what was in his heart and
he honestly believes, rightfully or
wrongfully, that this is the conclusion
he reaches after reading the record. He
has a right to reach that conclusion.

The former Justice may have had in
mind canon I, which, as the Senator
from Indiana knows states that we have
the responsibility sometimes to defend
the Court, because the Court is i1 a pe-
culiar position. Members of the Court
cannot always defend themselves. Mem-
bers of the bar, when they feel charges
are baseless, should defend the Court. It
may be that that is the canon former
Justice Whittaker had in mind when
writing his statement.

Let me also add that former Justice
Whittaker did not volunteer anything.
I know many people called on him.
And in fact, when I visited him I had not
made up my mind. He said, “Senator,
I am glad you ecalled, because I have
been asked to contact you, but did not
think it was proper to do s0.”
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I wanted to make it clear to the Sen-
ator from Indiana that former Justice
Whittaker was not trying to trespass
upon the rights of this body. He replied
only when he was asked to do so. He
had read the record. He was not making
an off-the-cuff statement or rendering
an off-the-cuff opinion. I feel he has a
perfect right to express himself and am
happy he has expressed himself. I only
wish more members of the Court would
do so much.

Poll; have been taken, and some of
those polled had not read the record. I
weas informed that 80 percent of the
ATLAS lawyers felt Judge Hayns-
worth’s nomination should not be con-
firmed. Certalnly former Justice Whit-
taker has as much right to express his
views as anyone. He was a member of
the Court. He understands the high de-
gree of ethics required, He is not trying
to compromise the canons of ethics. He
has no personal interest in Judge Hayns-
worth and has no alliance with him
politicaliy or in any other way. He feels
some of the charges against him are
false and he has a right to reach that
conclusion.

Mr. BAYH. Mr. President, will the
Senator permit me to elaborate or re-
peat what I said? I am not sure who has
the fioor.

The PRESIDING OFFICER, The 5en-
ator from Tennessee has the floor.

Mr. BAKER. I am happy to yield to the
Senator from Indiana.

Mr, BAYH. The Senator has been very
tolerant.

I believe any citizen of this country,
certainly any former member of the
Court, has a right to glve his opinions.
I get a little sensitive, however, when I
read a statement which says that those
who have read the record and arrived
at a different conclusion from those who
favor Judge Haynsworth’s nomination
are really not sincere.

I salute my friend from Kansas for
referring to the first canon of ethics. I
think that is an important canon, and
I hope that bhefore this debate is over,
the Senator from Kansas will also be-
come interested in a half dozen other
canons that deal with this matter of im-
propriety. I think they are equally im-
portant.

I rose to interrupt my distinguished
friend from Tennessee only because, in
pointing to the facts that he alleges were
the basis for the determination of some
of us who are concerned about ethics, he
omitted some of the most significant
facts. For example, it is not the mere
owning of vending machine corpora-
tion stock that we question; as I have
pointed out, it is also the involvement
in the affairs of the corporation which
disturbs us. Furthermore, in the Bruns-
wick, Grace, and Maryland Casualty
cases, the judge unfortunately did not
meet the standard of conduct which he
set for himself,

I would hope that Judge Whittaker
would examine these facts and give us,
the Members of this body, credit for
making the determination which we
think is right.

Mr. BAKER. Mr, President, I thank
my colleagues for the interesting colloquy
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involving Justice Whittaker’s letter, That
was not one of the main thrusts of the
remarks I have just made. However, I
accept the 